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Progress Seen 
Under Dry Law 
By Mr. Sargent | 


Annual Riiport Says Longer 


Jail Terms and Heavier 
Fines Were Levied 


Than in 1925. 





Cases Involving Tax 
Declared Increasing | 


Anti-Smuggling Law Described | 
as Unsatisfactory. Peak of 
War Claims Said to 
Be Passed. 


fiscal year ended June 


% 


te 


The 30, 1926, 


|H igher Limit Urged 


Postmaster 





| 


in a report submitted to Congress on De- 
cember 6 
| $5,000 in the balance permitted for a de- 
positor in postal savings. The report said 
the limitation now placed by statute upon 
such credits was hampering, and that 
many 
reached the legal limit would utilize the 
service further 
could be accepted were increased. 

The Postal Savings System was re- 
| ported to 
aa . 76 


— 





For Postal Savings 


\ 
General Suggests 
Deposits Up to $5,000 

Be Allowed. 


Postmaster General New recommended 


an increase from $2,500 to 


regular depositors who have 


if the amount which 
have shown a net profit of 


in the fiscal year 1926. 
full text of a statement by the 


| Post “Office Department on the proposal | 


| for the postal savings bank follows: 
“In a report submitted to the Speaker ! 
of the House upon the convening of Con- 


has seen some “noticeable signs of prog- | 


ress” in prohibition enforcement, a pass- 
ing of the peak of litigation resulting 
from war claims against the government, 


and an increase in the number of cases | 
involving questions of taxation, accord- | 


ing to the annual report of the Attorney 
General of the United States. 


The report, submitted to Congress De- | 


cember 6, makes numerous recommenda- 
tions for legislation designed to expe- 
dite the administration of justice. These 
include provisions for a uniformity of 
penalties for violation of federal bank- 
ing laws, and a broadening of judicial 
power in contempt proceedings in anti- 
trust cases. 

“Particular attention” was devoted by 
the anti-trust division, the report said, 
to the prosecution of suits against con- 
cerns whose business affected the neces- 
saries of life afid living conditions gen- 
erally. Numerous consent decrees were 
reported as entered during the fiscal 
year. : 

“A consent decree,” the report ex- 
plains, “is analogous to a plea of guilty 
in a criminal proceeding and represents 
simply a submission by a defendant in 
equity to the demands of the petitioner.” 

Discussing prohibition, the report men- 
tions as “some of the most noticeable 
signs of progress” the increase in the 
length of jail prison sentences, the 
amount of fines, the number of injunc- 
tions or padlock proceedings, the de¢rease 
in the number of pending cases and the 
increase in the percentage of convictions 

btained. 


The progress made by the government | 
in the suppression of smuggling was de- | 


scribed as “interesting if not encourag- 
ing.” The report added, 
“the law 
factory” in so far as dealing with smug- 
glers is concerned. 

“The average sentence,” the 
continued, “was nearly five days longer 
than that for the preceding yearp-the 
aggregate of all jail and prison sen- 
tences being 5,666 years seven months 


[Continued on Page 12, Col. 1.) 


Reclamation Law 
Declared Beneficial 


Mead Reports 
Spirit of Confidence Cre- 


Commissioner 


ated Among Settlers. 








Dr. Elwood Mead, Commissioner of the 
Bureau of Reclamation, in his annual 
report, made public on December 5, out- 
lines the benefits to settlers on the Gov- 
ernment’s reclamation projects under the 
Act of May 25, 1926, known as the Omni- 
bus Reclamation Adjustment law. Pro- 
viding for the writing off of water-right 
eharges on certain reclamation projects 
and the suspension of charges in certain 
other cases. 
ya summary of Commissioner Mead’s 
report, as made public by the Depart- 
ment of the Interior, follows in full text: 

Enactment of the Reclamation Adjust- 
ment Act has resulted in a spirit of confi- 
dence, optimism, and cooperation among 
settlers on Federal reclamation projects, 
according to the annual report of the 


[Continued on Page 8, Col. 1.] 


Theft, Fire and Accident 
Causes of Postal Loses 





Postmaster General New forwarded to 
Congress, on December 6, a statement 
showing losses for the fiscal year ending 
June 30, last, on account of fire, burglary, 
ete., aggregating $235,292.91. 

The official summary, as of all classes 
of postal funds and postage stamps, 
shows: 

“Fire, total $17,550.76; burglary, $166,- 
708.07; robbery, larceny, theft, $8,131.82; 
in transit, $33,902.52; flood, storm, cy- 
clone, $694.91; embezzlement, $8,304.83. 
Total, $235.292.91.” 

The total embraces $59,558.40 of postal 
funds, $15,473.46 of money order funds, 
$2,095.26 of postal savings, $5 of war 
savings, $300 of Treasury saving, $129,- 












saving stamps, $15.491.99 of war tax 
revenue stamps, $11,835.50 of thrift 
stamps. 


however, that | 
is still unseftled and unsatis- | 


report | 


293.15 of postage stamps. $5.90 of postal ! 








Finding Is Announced 


‘Construction of the 
Lawrence 
feasible than the proposed All-American 
canal via Hudson River, 
Army Engineers concluded as the result 
of recent survey of the two routes. The | 
| findings of the board, 
General 
were submitted to the House on Decem- 
ber 6 in compliance with a resolution, 
| asking for a resurvey of the projects 





| 








[Continued on Page 14, Column 3.] 


On Waterway Routes 


Great Lakes-St. 
waterway project is more 


the Board of 


signed by Major | 


Jadwin, Chief of Engineers, 





A summary of the report will be 
published in a later issue. 


Gonttel of Radio | 
S 


for 
permanent laws by Congres 
posed in resolutions introduced 
House December 
Wallace H. White, Jr. 
ton, Me., and Samuel Dickstein (Dem.), 
of New York City. 


| bill for radio regulation now in confer- 
ence. 
granting of any 
ing stations, 
| pired 
| otherwise provided by specific law. 


Dickstein would give Herbert Hoover, 
Secretary of Commerce complete author- 
ity 
wave lengths until Congress has decided 
| on a final plan. 
| tion, 
which follows in full text: 


States Supreme Court which took away 
from the 
right to full control 
lengths and licenses 
stations, the Secretary of Commerce can- 


ought 1 in House 


Under Two Plans 


One Resolution Would Vest | 


Power in Mr. Hoover and 
Other Would Stop All 


Bh y si go, 
Lice nsing 





Two plans for 
radio control, 


temporgry legislation 
pending enaction of 
Ss, Were pro- 
in the 
6 by Representatives 
(Rep.), of Lewis- 


Mr. White is sponsor for the House 
His resolution would prohibit the 
licenses for brvuadcast- 
except renewal of unex-* 


licenses from December 6 








Hoover in Charge. 
resolution 


Wants Mr. 


The introduced by Mr. 


over radio operation, licenses, and 





In explaining his resolu- 
Mr. Dickstein issued a statement 


“Owing to a decision of the United 
of Commerce the 
over radio wave 
to operate radio 


Secretary 





| 
| 
[Continued on Page 8, Col. 1.] a 








Aeronautics 


National Advisory Committee on 
Aeronautics, in report to the House, 
says America is abreast of other na- 
tions in developing aircraft for mili- 
tary purposes. 


Page 16, Col. 7 
Agriculture 


Bureau of Biological Survey in an- 
nual repg#t tells of campaign against 
predatory animals which destroy live 
stock in West. 

Page 4, Col. 4 

Department of the Interior 
private interests are aiding in develop- 


ing watering places for stock in West. | 
Page 4, Col. 6 | 


Only demand for lemons in New Zea- 
land market is reported to be for Amer- 
ican product. 

9 


~ 


Page Col. 2 

Department of Agriculture reports 

on use of soil surveys in determining 
value of farm lands. 

Page 4, Col. 1 

October statistics on prices of farm 

products. 
Page 4, Col. 7 


Automotive Industry 


See ‘Patents.’ 


Banking 


Federal Reserve Board chart illustra- 
tive of debits to individual accounts in 
leading member banks for week end- 
ing December 1. 


Federal Reserve Board’s 
statement of condition of 
banks in leading cities. 

Page 11, Col. 2 

Federal Reserve Board: admits two 
State banks to membership in Federal 
Reserve System. 


weekly 
member 


Page 11, Col. 4 
Federal Reserve Board chart illus- 
trative of money rates in New York 
City for week ending December 4. 
Page 11, Col. 2 
Daily statement and analysis chart 
of the condition of the United States 
Treasury. 
Page 11, Col. 4 
Foreign Exchange Rate. 
Page 11, Col. 4 
Changes in National Banks. 
Page 11, Col. 1 
See “Railroads.” 


Bankruptcy 
“Court Decisions.” 


Books-Publications 


Publications issued by the United 
States Government. 


See 


Page 14, Col. 5 
Chemicals 


Executives of the chemical industry 
confer with Department of “Commerce 
officials. 

Page 1, Col. 4 

See “Customs.” 


Child Welfare 


Governor of Kentucky reports to 
House of Representatives rejection of 


proposed Amendment for regulation of 


child labor. 
Page 3, Col. 2 


reports | 


Page 10, Col. 2 | 


| hospitalization benefits provided by 
| World War 


granted. 


| Chemical D-odbicers 


Staff of Bureau of Foreign and 
Domestic Commerce Offers 
Aid to Industry. : 


Representatives the chemical in- 
dustry of the United States, which now 
represents an annual production of 
$2,250,000,000, came to Washington on 





of 


chief executives or every branch of the 
industry, to confer with the officers of the 
Bureau of Foreign and Domestic Com- 
merce on wider usefulness of the Bureau 
to that industry and on a greater use of 
facilities offered by the Department of 
Commerce. 

The day was spent in sessiéns at the 





Column 7.) 


[Continued on Page 8, 


Bill Proposes to E xtend 
Hospitalization Benefits 


A bill, which if enacted would per- 
mit the retired members of the Army, 
Navy and Marine Corps to receive the 
the 
Act, was intro- 

Representatives 


Veterans 
duced in the House of 


on December 6 by Mrs. Edith Nourse 
Rogers (Rep.), of Lowell, Massachu- 
setts. The bill would amend Section 202 


of the Act for this purpose. 

Mrs. Rogers also introduced a_ bill 
to amend the same ‘section of the World 
War Vetetans Act so as to grant com- 
pensation for family allowances to those 
veterans whose- disability is rated as 
total and permanent in addition to the 
$100 per month compensation now 


Both of these bills were referred to 
he House Committe on World War Vet- 
rans’ legislation. 





_ WASHINGTON, TUESDAY, DEC EMBER % 1926. 


1926 


Copyright 





| Confer in Washington | | 


| 


| December 6, in the persons of 900 of the | 





Fi ive Seiistors 
Are Sworn as 


Congress Opens’ 


Both Houses Adjourn After 


Organizing and Adopt- 
ing Memorial Reso- 
lutions. 


The second session of the 69th 


Five members of the United 
opening session of the Senate. 
ators sworn in are: David W. 


Maine; Arthur R. Robinson (Rep.), 
diana; Harry B. Hawes (Dem.), 
souri; and David I. Walsh 
Massachusetts. 


Immediately after the oath 


Con- 
gress convened at noon on December 6. 
States 
Senate took the oath of office at the 
The Sen- 
Stewart 
(Rep.), Iowa); Arthur R. Gould (Rep.), 
In- 
Mis- 
(Dem.), 


of office 


by 
States Daily Pablishieg ng Corporation. 








was administered to these five Senators, | 


(Rep.), 
introduced 


Kansas, 
a resolution 


Curtis 
Leader, 


Senator 
ity 


Major- 
to | 
provide for notification of the House of 
Representatives that the Senate was in 


session and ready to proceed with legis- 


lative business. This -resolution 
adopted by unanimous consent. 
Senate Representatives Named. 


Senator Curtis shen introduced another 


was 


resolution to authorize the appointment 


of the Senatorial members of the joint 
committee of the two Houses to notify 
the President that Congress is in session 
communications 
When this resolu- | 
| 
| 
1 


and ready to receive 
from the Executive. 
tion had been adopted, by 
consent, Vice President Dawes 


[Continued on Page 16, Col. 2 


unanimous 
named 


| tion for a writ of certiorari in the 


6s 








tion.” 
President of the United States. 






HE people at all times should 
know their government and 
learn by practical experience the 
duties and requirements of a self- 
contained and self-governing na- 


—William McKinley. 


1897—1901. 


YEARLY INDEX 


3430 





Subscription Ry Mail: 
$15.00 _per Year. 


The U nited 


F Fall-Sinclair Charges, 


Must Be Given Trial 


Supreme Court Refuses Plea | 


for Writ of Certiorari in 
Conspiracy Case. 


The Supreme Court of the United 
States on December 6 denied the peti- 


Fall, 
of 


of Harry F. Sinclair and Albert. B. 
': v. The United States 
America, Respondent, No. 724. 

The petitioners in their brief had 
prayed for a writ of certiorari request- 
ing the Supreme Court to review an 
order of the Court of Appeals of the 
District of Columbia, entered October 2, 
1926, dismissing a special appeal from 
an order of the Supreme Court of the 


District of Columbia, overruling a de- | 


[Continued on Page 15, Column 4.) 





Extension of Steel Entente 
Planned to Czechoslovakia 


Czechoslovak iron and steel industries 
plan a participation in the European 
steel cartel, according to advices reaching 
the Department of Commerce. The fuil 
text of a statement issued on December 
6, by the Department follows: 

Czechoslovak iron and steel industries 
have reached an agreement which is to 
constitute the basis for their participa- 
tion in the negotiations to be held in 
Paris in early December to effect the ex- 
tention of the European Steel Entente to 
include Czechoslovakia with an annual 
production quota of 1,500,000 metric tons, 
states a cable from Commercial Attache 
Ellbert Baldwin at Prague. It is said in 
Czechoslovakia to be probable that the 
industries of Poland, Austria and Hun- 


| gary will also be represented at these 


case | 





Mr. Walsh, of Montana, ‘Asks 


negotiations. 





Indexed by Groups and Classifications 


Claims 


Supreme Court of the United States 
hears argument on right of citizens of 
France to collect judgment against debt 
by levy on property in hands of Alien 
Property Custodian. 

Page 15, Col. 4 

Annual report of Attorney General 


indicates passing of peak in litigation | 


regarding war claims. 


Coal 


Department 


Page 1, Col. 1 


of Commerce reports 


British coal strike has been of advan- | 


tage to Poland in providing markets 
for output of Silesian mines. 

Page 9, Col. 6 

Compulsory cooperation 


British committee on cooperative sell- 











ing in the coal industry. 
Page 1, Col. 7 
Weekly coal production statistics. 
Page 16, Col. 5 


Commerce-Trade 


International agreement to govern 
transactions in rag industry is sought 
by rag dealers who recently met in 
Paris. 


Page 9, Col. 3 


Embargo on shipments of sulphur 
into Mexico is lifted. 
Page 16, Col. 6 
See “Agriculture,” “Customs,” “Lum- 
ber,” “Shipping.” 


Congress 
Reps. ‘White and Dickstein offer res- 


olutions for temporary control of radio | 


pending permanent legislation by Con- 
gress. Emergency legislation also 


asked in report of National Radio Coor- | 


dinating Committee to the 
sional Conference Committée. 
Page 1, Col. 3 
Resolution introduced in Senate ask- 
ing Committee on Privileges and Elec- 
tions inquire into charges 
name of Senator Arthur R. Gould, of 
Maine, with reports of alleged attempt 
to bribe a Canadian official. 
Page 1, Col. 7 
Congress reassembles for the short 
session. Five new Senators and four 
Representatives are sworn in and both 
houses adjourn after organizing and 
adopting memorial resolutions. 
Page 1; Col. 5 
Postmaster General, in annual re- 
port to Congress, suggests limit on de- 
posits in Postal Savings System be ip- 
creased to $5,000. 


Congres- 


Page 1, Col. 2 

National Advisory Committee on 
Aeronautics, in report to the House, 
says America is abreast of other na- 


tions in developing aircraft for mili- | 


tary purposes. ‘ 
Page 16, Col. 7 
Secretary of Labor reports to House 
of $296,872.61 in payments by Hous- 
ing Corporation for services and facili- 
ties to its properties. Z 
Page 16, Col. 6 
Secretary of the Navy yeports to 
Congress on plans for cénstructing 


| water-supply system for naval station 


at Newport, R. I. 
Page 10, Col. 2 
Resolution introduced in House asks 
Senate to>rescind its action favoring 


in market- | 
ing coal proposed in majority report of | 


linking | 


Summary of All News Contained in Today’s Issue 





| membership of United States in Perma- viction for possession of liquor and for 


nent. Court of International Justice. 
Page 16, Col. 


of Kentucky 


2 


reports to 


House of Representatives rejection of 


| having been previously convicted 


| 


proposed Amendment for regulation of | 


| Governor 
| child labor. 
Page 3, Col. 2 
House bill introduced to extend hos- 
pitalization benefits of World War vet- 
erans to retired members of Army, 
Navy and Marine Corps. 
Page 1, Col. 4 
Postmaster General asks Congress 
for right to destroy old papers and 
documents no longer valuable which 
occupy space needed for other purposes. 


e | Page 16, Col. 2 


Bill introduced in House to provide 
for regulation and protection of trade 
marks. 

Page 16, Col. 7 

Rep. Gallivan introduces joint resolu- 
tion asking for national referendum on 
prohibition. 

Page 1, Col. 7 

House bill introduced to amend reve- 
nue law as regards corporation, 
and admission taxes. 


s 


Page 11, Col. 7 
Postmaster General reports to Con- 
gress postal losses of $235,292.91 due 
to fire, theft and accident. 
Page 1, Col. 1 
See “Radio.” . 


Corporations 


House bill introduced to amend reve- 
| nue law as regards corporation, stamp 
| and admission taxes. 

Page 11, Col. 7 


Court Decisions 
District Court rules that purchase of 


| 
| property for residence is not transac- 
| tion made for profit. 





Page 6, Col. 2 


Circuit Court of Appeals holds that 


where an employer rejects operation | 


of Workmen’s Compensation Act, any 
of his employes comes under scope of 
not being governed by the Act and 
employer’s liability does therefore not 
hold. 


Page 7, Col. 
Circuit Court of Appeals holds oe 
policy of insurance is not invalidated 
| under void clause where possession un- 
| der contract does not establish owiier- 
ship of property. 
| Page 13, Col. 1 
| Circuit Court of Appeals, 2nd circuit, 
| reverses judgment which denied dam- 
ages to railroad workmen struck by 
freight car on grounds that he assumed 
risks in connection with his labor. 
Page 12, Col. 


5 
Circuit Court of 

trade mark ‘“‘Wormix” as remedy for 

worms in hogs, is infringed by mark 

“Worm-X.” 

» 


Page 7, Coi. 
| Circuit Court of Appeals holds ac- 
tion of State court, holding will 
invalid and refusing probate, is binding 
on Federal court. 


is 





Page 13, Col. 7 
Circuit Court of Appeals finds no 
infringement of trade name “Kelp Ore”, 


as originator failed to use it as mark | 


over long period of years. 
Page 7, Col! 7 
Circuit Court of Appeals affirms con- 


stamp | 


Appeals rules that | 


i 
} 





shoe buckles. 


of 
similaf¥ offense. 

Page 7, Col. 7 

Circuit Court of Appeals holds mem- 

bers of partnerships properly credited 


net income with proportionate share of | 


excess profits. 

Page 6, Col. 1 

Cireuit Court of Appeals disallows 

a claimed farming exemption under 
Bankruptcy Act. 

Page 7, Col. 6 

Supreme Court of District of Co- 

lumbia decides in trial of Mr. 


each instance where witness refuses 
to divulge State secrets on ground that 


Fall | 


Mr. y é i | SS | - 
ond Mr. Doheny that it will pass on | Orders issued to the personnel of the 


it would be contrary to public policy. | 


Page 7, Col. 


See “Customs,” “Supreme Court.” 


Customs 


Customs Court of Appeals upholds 
classification of tomato product as 
paste. 

Page 12, Col. 3 

Customs Court sustains protest and 
admits crude drugs at duty of 10 per 
cent ad valorem. 


Page 13, Col. 7 | 
| War Department announces approval 
| 
| 
| 


Customs Court reduces duty on sa- 


| lami, dried sausage, on importer’s pro- 
| test. 


Page 15, Col. 4 
Customs Court reduces duty on metal 


Page 13, Coi. 7 


Economic Questions 


Comptroller General advises change 
in system of paying Government debts 
to produce more economy and_ en- 
courage law observance in use of pub- 
lic funds. 

Col. 7 


Page 16, 


Education 


Dr. W. H. Frost of the 
Health Service describes  investiga- 
tions of the causes and remedies for 
stream pollution. 

Page 

Bureau of Education reports on study 
of organization of schools in cities of 
2,500 to 10,000 population. 

Page 3, Col. 1 

School survey in smailer cities. 


Page 2, Col. 1 
Electrical Industry 

See “Patents.” 
| Foodstuffs 

See “Agriculture,” “Home _ Eco- 


' 





nomics.” 


Foreign Affairs 


Full text of note from Chilean Gov- 
ernment to Department of State, ac- 
cepting, in principle, proposal of Secre- 


| tary Kellogg, that Tacna Arica problem 


be solved by transfer of territory to 
Bolivia. 
Page 3, Col. 5 
Mexicans living in the United States 
are held bound by the neutrality laws 
of this country. 
Page 3, Col. 7 
Dr. 
rector of Bureau of Fisheries of Siam. 
Page 16, Col. 3 





5 | 


Game and Fish 


Bottles set afloat by Bureau of Fish- 
eries off Long Island Sound determine 
direction of currents and are aid in oys- 
ter culture. 

Page 5, Col. 7 


Gov't Personnel 


Rep. Finis J. Garrett, of Tennessee, 
is named member of United States Bat- 
tle Monument Commission. 

Page 14, Col. 2 

Daily decisions by the General Ac- 
counting Office. 

Page 14, Col. 2 


War Department. 
Page 14, Col. 5 
Orders issued to the personnel of the 
Navy Department. 
Page 14, Col. 5 


Gov't Topical Survey 


Dr.. W. H. Frost of the Public 
Health Service describes investiga- 
tions of the causes and remedies for 
stream pollution. 

9 
v 


Page 16, Col. 


Highways 
of plans for bridge constructions in Illi- 


nois and Texas. 
Page 16, Col. 4 


'Home Economics 


Public | 


16, Col. 3 | 


six 


Hugh H. Smith is appointed Di- 





Department of Agriculture’ gives 
recipe for chocolate pudding requiring 
only one egg. 

Page 2, Col. 6 
bread are described in report by Quar- 
termaster Corps of Army. 

Page 2, Col. 4 

Bureau of Home Economics reports 


; on study of food habits as an aid to 


under-nourishment. 
Page 2, Col. 3 


7 
Inland Waterways 
Chief of Army Engineers reports 
tails of work and_ expenditures 
rivers and harbors improvement in 
cal year 1926. 


de- 
for 
fis- 


Page 5, Col. 4 

Chief of Army Engineers approves 

allotments totaling more than 
$200,000 for river and harbor work. 

Page 9, Col. 3 

Continuation of Joint Board of Engi- 

neers of the St. Lawrence Waterway 


| project. 


Page 8, Col. 5 

Great Lakes-St. Lawrence waterway 
project is declared more feasible than 
All-American cqnal via Hudson River. 
Page 1, Col. 2 


| Insurance 


Circuit Court of Appeals holds that 
policy of insurance ,is not invalidated 
under void clause where possession un- 
der contract does not establish owner- 


; ship of property. 


Page 13, Cul. 1 


“Court Decisions.” 


Iron and Steel 

Department of Commerce advised of 
increase in production of steel and iron 
| [CONTINUED ON PAGE THREE. ] 


See 





Oe 


Use and action of yeast in making - 


| Representative Gallivan Intro- 


| ers under the 18th amendment, there is 





| 


















| 
| 
| 
} 


'Referendum Asked 


| tional referendum on modification of the 
| National Prohibition Act was introduced 


| States?” 


| compulsory, provided producers of three- 


| organizations. 
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Inquiry Proposed — 
In Suit Involving 
Senator Gould 


. 


Investigation of Reports 
Alleging Attempted Bri- 
bery in Canada. 


Judge’s Statement 
Cited in Resolution 


No Effort Made to Prevent Ad- 
ministration of Oath 
to New Member 
From Maine. 








An investigation by the Senate Com- 
mittee on Privileges and Elections into 
charges linking the name of Senator 
Arthur R. Gould (Rep.), of Maine, with 
reports alleging an attempted bribery of 
a public official of the Province of New 
Brunswick, Canada, is proposed in a reso- 
lution, introduced in the Senate on De- 
cember 6 by Thomas J. Walsh (Dem.), 
Montana. He asked that the resolution 
be considered before the oath of office 
was administered to Senator Gould but 
on objection of Senator Moses (Rep.), 
New Hampshire, consideration was post- 
poned under the rules of the Senate. The 
resolution did not seek to prevent Sen- 
ator Gould from taking the oath. 

At Senator Gould’s office it was stated 
he had no comment to make on the reso- 
lution. 

The full text of the resolution follows: 

Whereas, it is reported by the press 
that in certain proceedings pending be- 
fore one of the courts of the Province 
of New Brunswick, the judge thereof, 


(Continued on Page 16, Column 1.) 


On Prohibition Law 


duces Resolution Providing 
For Vote by All States. 








A joint resolution providing for a na- 


in the House on December 6—the first 
prohibition measure of the session—by 
Representative Gallivan (Democrat), of 
Boston, Mass., member of the House Com- 
mittee on Appropriations. 

The full text of the resolution follows: 

That in order that the Congress may 
obtain information necessary for the ap- 
propriate exercise of its legislative pow- 


hereby authorized to be held a national 
referendum on the following question: 
“Should the Congress of the United 
States modify the FederalgAct to enforce 
the Eighteenth Amendment so that the 
same shall not prohibit the manufacture, 
sale, transportation, importation or ex- 
portation of beverages which are not in 
fact intoxicating as determined in ac- 
cordance with the laws of the respective 
9 


Section 2. The severai States are 
hereby authorized to conduct the refer- 
endum provided by this resolution at the 
general election held by the State for 
Representatives in the 71lst Congress of 
the United States. Such referendum shall 
be held in accordance with the provisions 


[Continued on Page 16, Column 6.) 





Compulsory Cooperation __. 
Proposed in Selling Coal 


Recommendations made in the major- 
ity report of the British Committee on 
cooperative selling in the coal industry 
have been reported by cable to the De- 
partment of Commerce. The Depart- 
ment’s announcement in full is as fol- 
lows: 

The majority report of the Committee 
on Cooperative Selling makes the follow- 
ing principal recommendations: 

First, the consolidation of the industry 
by amalgamations into fewer units. 

Second, the voluntary development of 


local selling arrangements or selling 
pools. 
Third, District marketing organiza- 


tions with legislation making cooperation 


fourths of the total tonnage in any dis- 
trict support a reasonable project. 

Fourth ultimate coordination of district 

Fifth, revision of general legislation on 
restraint of trade. 

Sixth, the formation of local market- 
ing ‘organizations in each exporting area 
with possible ultimate coordination under 
a central committee which would be in 
a position to negotiate international 
agreement. This ultimate solution is said 
to be impracticable in the present state 
ot opinion in exporting districts. 

The minority report opposes all the 
above recommendations and suggests the 
continuance of the system of free come 
petition, 
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In Smaller Cities 


| Bureau of Education Reports 
_s on Organization and Per- 
7 * 
sonnel Employed ir 
Various Places. 


- The Bureau of Education, Department 


+. of the Interior, has just made public de- | 


tailed reports of a study in personnel 
rs and organization of schools in cities hav- 
eing populations of from 2,500 to 10,000. 


> The study was conducted by Prof. Harry | 


©°S. Ganders of Colorado State Teachers’ 
College. 


The bureau has issued a report show- | 


sing the percentage of small cities em- 
ploying various school officers. The full 
"text follows: 


-which include in their school personnel 
“each of 42 different school officers; sec- 
“ond, what is here termed the “typical” 
“personnel in school systems of the 

9 


smaller cities; and, third, which of 72 


major duties were performed by a few | 


of the members of this “typical” per- 
sonnel. It is from the data presented 
on this latter point that a clearer con- 
cept is obtained of what is really in- 


volved in the position of superintendent | 


of schools, principal, etc. 
In the following list is shown the per 
_ cent of city school systems for the whole 
country which include among their per- 


sonnel various ones of 42 different school | 


officers. If an officer was given as the 
person responsible for the performance 
of a single one of the 72 1 
that person was included in the list of 
42. 
School Officers Classified. 
School officers: Mayor or city manager, 
1 per cent; city treasurer, 3 per cent; 
city auditor, 0.4 per cent; 
municipal body or officer, 12 per cent; 
board of education, 100 per cent; com- 
mittee of board, 72 per cent; clerk of 
board, 71 per cent; secretary of board, 
32 per cent; treasurer of board, 14 per 
cent; superintendent or supervising prin- 
cipal, 92 per cent; architect, 2 per cent; 
inspector, 3 per cent; assistant superin- 
tendent in charge of buildings, 12 per 
cent; principal of senior high school, 64 
per cent; principal of junior high school, 
10 per cent; principal of elementary 
school, 91 per cent; principal of private 
school or preceptress, 7 per cent; assist- 
ant senior sigh school principal, 0.6 per 
* cent; general supervisors, 38 per cent; 
special supervisors, 68 per cent; head of 
department, 12 per cent; 
teachers, 43 per cent; classroom teachers, 
100 per cent; special and commercial 
teachers, 25 per cent; doctor, 31 per cent; 
school nurse, 50 per cent; board of health 
nurse, 8 per cent; county nurse, 26 per 
cent; dentist, 13 per cent; attendance of- 
ficer, 78 per cent; dean of girls, 0.6 per 
cent; librarian, 1 per cent; janitor, 100 


per cent; storekeeper, 25 per cent; super- | 


“Intendent’s clerk, 59 per cent; principal’s 

~elerk, 30 per cent; doctor’s clerk, 8 per 
cent; dentist’s clerk, 4 per cent; student 
officer, 2 per cent; special employe, 60 
per cent. 


There is a not inconsiderable variation | 
in the different sections of the country Se 
yas 
stated that, as regards anti-diphtheria | 


as to the officers, or officer-groups, that 
are employed in the schools. Not only is 
there a variation in the different sections, 
but there is a difference between the 
practices of large and small cities. 
Functional Groupings Made. 
A careful study of the data was made 
in order to discover what the most 
typical complete organization of person- 


nel was for all the cities in the various | 


sections of the country for the two differ- 
ent city-size groups. To do this, the 


_.Yeported as members of the personnel 
were grouped in certain functional 


determine how high a percentage of all 


the cities of the size studied included at | 


least one officer from each of all the func- 
tional groups. It was found in 38 per 
cent of 836 cities that at least one repre- 
. sentative from each of these functional 
groups was included in the personnel 
organization. If a larger number of offi- 
cers had becn included in each group, 
thereby forming fewer groups, the per 
cent of cities employing the “typical” 
personnel would, of course, have been 
higher than 38 per cent. 

As is the case, we now have a fairly 
complete picture of the actual personnel 
organization in 38 per cent of the cities, 
and one which can well be accepted as 
lation for the entire United States. The 
lowing list is found in 2 per cent more of 
the larger (5,000 to 10,000 population) 
than of the small (2,500 to 4.999 popula- 
tion) city-size groups. In the list, the 
13 personnel groups which were all rep- 
resented by one or more individual of- 
ficers in 38 per cent of the cities are 
given, the name of the functional group 
following its number. 

Personal groups: (1) Board of educa- 
tion; (2) board committees; (8) board 
president; (4) other officers of the board 


vising principal; (6) high-school principal 
—senior high-school principal, junior 
high-school principal; (7) elementary 


principal; (8) supervisors—general sup- | 


ervisors, special supervisors; (9) teachers 
—home-room teachers; (10) medical per- 
sonnel—doctor, school nurse, county 
nurse, board of health nurse, dentist; 
(11) compulsory attendance personne!— 
attendance officer, truant officer, police 
officer; (12) janitors; (13) clerical staff 
--superintendent’s clerk, 
clerk. 
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The purpose of this report is to show, | 
.. first, the proportion of 836 cities studied | 


major duties, | 


some other | 


home-room | 


| hagen 





| the basis of which 


principal's | 


American Lemons Lead 
In New England Market 
Virtually no demand for any but Amer- 


ican lemons exists in the New Zealand 
markets since the lifting of the embargo 


| of two years standing against fruits 


from the Pacific Coast of the United 
States, according to a statement just is- 
sued by the Bureau of Agricultural Eco- 
nomics. 

American oranges also are said to have 


| a secure place in the New Zealand citrus 


fruit market in spite of protective tariff 


| designed to encourage the local industry. 
| The embargo was lifted on September 18. 
Competition for American citrus fruits | 


in the New Zealand market is said to be 
chiefly from Australian fruit. There 
seems to be room, however, for both 
countries in the market since the peak 
production season in Australia is oppo- 
site to that of California. The Pacific 


American-grown fruit. 


Uniformity Attained 


THE UNITED STATES DAILY: 


Home 


Economics 


Food Habits Studied 
In Effort to Reduce 


TUESDAY, DECEMBER 7, 1926. 


Public Health 


Use and Action of Yeast in Making Bread 
Described by Quartermaster Corps of Army 


Under Nourishment Various Problems of Baking, With Detailed Description of 


Bureau of Home Economics 
in Annual Report Tells 
of Aid Given Home 
Makers. 


Undernourishment is prevalent in the 


| United States in spite of the fact that 


figures show there is an abundance of 
food produced, according to the annual 
report of the Bureau of Home Economics 


| of the Department of Agricluture, just | 
Islands also enter into competition with | 


Part of the work of the Burean 
in the year ended June 30, 1926, has been 
to study food habits to ascertain whether 
the difficulty is geographic, economic, or 


issued. 


| due to lack of knowledge of the simple 


In Use of Serum to | facts of nutrition. 


Prevent Diphtheria 


The League of Nations Finds 
Identical Preparation Used 
in England, Germany, 
Denmark and U. S. 


Means of arriving at international 
agreement on methods of determining 
and measuring the activity of sera and 
anti-toxins, as well as powerful drugs, 


were discussed at a meeting of the Per- | 
Commission of the | 
League of Nations held at Geneva, the | 


manent Standards 


Public Health Service has just been in- 


| formed. 


In the case of anti-diphtheria serum, 
it was brought out at the meeting, it 
was found on investigation that the sera 
used in England, Germany, Denmark and 


| the United States were identical, and that 
| therefore the effort to secure A 
tional uniformity with regard to this | 


interna- 


preparation had been successful. This 


uniformity work, it was brought out in | 


the statement prepared by the Health 
Organization of the League, has been 
carried on for a number of years, and 
tests in the various central sera labora- 
tories of the world still are being car- 
ried on. 
Work of Commission Reviewed. 
The full text of the statement follows: 


= ‘ . a Raed } 
The Commission which is studying the | ha. an abundance of food, yet undernour- 


i Food habits are | 
| being studied to find out whether the dif- 
| ficulty is geographic, economic, or due to 


question of how to arrive at international : 
agreement on methods of determining | 


and measuring the activity of sera and 
anti-toxins, as well as of powerful drugs, 
such as insulin, thyroid extract, pituitary 
extract, etc., met on the thirteenth of 


November under the chairmanship otf | 


Professor Madsen. On the eleventh and 
twelfth there were conferences of the 
directors of the institutes, which have on 
the invitation of the Health Committee 
undertaken laboratory research on anti- 
dysenteric and anti-tetanic sera. 

This work has been going on for some 


years and has involved the holding of ! 


conferences in London, Paris and Geneva, 
attended by representatives of the chief 
serological institutes all over the world. 
Between the conferences a great deal of 


| applied research work has been carried 


on in these laboratories on a common 
plan. 
The report of the Commission, which 


noted by the Health Committee, 


serum, tests had been carried out at the 


| Danish State Serum Institute, which acts 


as the central laboratory, with standard 
sera from London, Frankfurt, 
and Washington, in 
with the resolution adopted by the Paris 
Conference in 1922, and the national 
standards were found to be identical, so 
that the effort to secure international 


| uniformity with regard to this prepara- 
| tion had been successful. 
more important officers most frequently | 


The Commission adopted a _ proposal 
presented by the Conference of Labora- 


, | tories engaged since 1922 in investiga- | 
groups; then the data were examined to | 


tions concerning the establishment of an 
international unit for anti-tetanus serum. 
The different institutes 
the conference will establish a standard 
conforming to the definition of the new 


studies of the standards 
out every year in order to ensure their 
identity. 


Anti-Dysentery Serum. 


As regards anti-dysentery serum, the | 
| analyzed by the 


Commission asked that the method of 


| assay proposed by the State Serum In- 
| stitute at Copenhagen on the basis of ; 
the work carried out by the Committee | 
| for the ,investigation of anti-dysentery | 
typical for cities of 2,500 to 10,000 popu- | 


serum should be subjected to further 


e en ; ’ | comparative tests, as it constituted a real | 
exact organization presented in the fol- | 


advance on former methods. 
The American, British and Polish In- 


stitutes were asked, in collaboration with | 
‘ the Copenhagen Institute, to continue to | 
| study the new specific methods for the 
| diagnosis, treatment and immunisiation | 


of scarlet fever in view of the importance 


of the problem and the difficulty of mak- | 


ing definite recommendations at the pres- 
ent time. 
itiate a comparison between the existing 


| standards (Frankfurt, Japan, Paris) for 
| tuberculin. 

—clerk of the board, secretary of the | 
board, treasurer of the board; (5) chief | 
school executive—superintendent, super- | 


These were main results as 
sera and serological tests. As regards 
biological products, the most important 
result is the adoption of the international 
standard for insulin adopted by the Con- 
ference on Standardization of Biological 
Products that met at Geneva in Septem- 


| ber 1925. 


An account of the method of preparing 
the standard, the international tests on 
its unit value was 
settled, and the methods in use for de- 
termining the value of insulin prepara- 
tions by comparison with the standard 


has been published by the Health Or- | 


ganization. 


Copen- | 
accordance | 


represented at | 


international unit, and the State Serum | handled also from the 


Institute of Denmark will arrange for | 
| comparative 
| used by the different States to be carried 


It was further decided to in- | 


regards | 





A widespread desire for scientific facts 
on home-making both by the family in 
the home and by the agencies that pro- 


duce and handle the materials the home 


requires, is reported by Dr. Louise Stan- 
ley, chief of the Bureau, in the report. A 
summary of the report issued by the De- 


| partment, follows in full text: 


Food, textiles, and other materials 
used in every home are produced on 
farms. It is becoming increasingly ap- 


| parent that the success of agriculture 
| does not rest solely on efficient produc- 


tion and distribution. There must be a 
closer fit between consumption and pro- 
duction. This means that American 
home makers must know how to make 
the best use of the commodities supplied 
by farms. 

Dr. Louise Stanley, chief of the Bureau 


| of Home Economies of the United States 


Department of Agriculture, says in her 
annual report for 1926, just issued, that 


there is a widespread desire for scientific | 
| facts on home-making. 
| from home makers and from the agencies | 


that produce and handle the materials 
the home requires. 
Three Divisions of Work. 
The work of the Bureau is at present 
represented by three main divisions— 


foods and nutrition, economic studies and | 


textiles and clothing. The work of the 
foods and nutrition division is doubly im- 
portant in adjusting market demands to 
production and in helping both to meet 
the health needs of the nation. 
production figures show that this country 


ishment is prevalent. 


lack of knowledge of the simple facts of 
nutrition. 

Many of the fundamental principles of 
nutrition are not being applied in every- 


day diets because they have not been | 


translated into forms that can be used 
by the home maker. This is a very im- 
portant function of this division of the 
Bureau. Figures on food composition 
must be compiled and kept uptodate, 
since these are the basic terms used in 
translating our nutrition facts. 


and health is increasingly emphasized. 
Vitimin studies must follow to find out 


in which of the foods these are present | 


and how they are affected by various 
methods of handling. 
Qualities of Meat Studied. 

A nation-wide study of the factors af- 
fecting quality and palatability of meat 
in which the Bureau of Home Economics 
is cooperating with other branches of 
the Department of Agriculture and with 
the state experiment stations is another 
significant food study reported. Lamb 
and beef cuts from experimentally fed 
and slaughtered animals have 
cooked by standard methods ready for 
judging. : 

The result of this long-time study will 


be a guide towards methods of produc 
; ing the most desirable types of market 


meat. Also it will yield many more facts 
on cooking meats so as to conserve and 


| develop flavor, tenderness, juiciness, and 


food value. 

Home canning of fruits and vegetables, 
use of soft-wheat flours, vegetable cook- 
ery, and various other food problems are 
standpoint of 
sound home and agricultural economy. 
The whole program is guided by the aim 


| of teaching the housewife to buy health 


for the family through properly selected 
and prepared foods. 

Diets of 1,300 farm families in Kansas, 
Kentucky, Missouri, and Ohio, have been 
economics division to 
find the kind, quantity, cost, and nutri- 
tive value of the foods eaten during the 
course of a year. Preliminary reports 
have been issued on these food figures 
and on the clothing expenditures of the 
same farm families. As a help toward 


| the best use of the family income a pop- | 
ular bulletin has been prepared telling 


how to make a budget and live up to it. 
Information in Textiles. 
Cotton is the first in a series of fabric 


selection bulletins to be issued by the | 


division of textiles and clothing. The 
points a consumer should know in buy- 
ing cottons for clothing and household 
uses have been summarized. Getting such 
facts to women buyers is an aid to man- 


ufacturers of cotton goods as well as to 


cotton growers. 

Home laundry problems studied by sci- 
entific methods are another link reported 
between production and utilization of 
textiles. 

As fast as these studies are completed, 
results are given to the public. Four 
new bulletins were issued during the 
year and five more are in press. Two 
hundred articles were contributed to sci- 
entific journals, magazines, and news- 
papers. Twenty-six radio releases were 
sent to stations for broadcasting. 

In these ways American home makers 
are getting scientific facts on home mak- 
ing of advantage to consumer and pro- 
ducer alike. 
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| desirable for baking purposes. 


face of most fruits and sugary products | 
} monly known as tartrate, phosphate, 


It comes both | 


Volume | 


| perature. 


not available or 
amount is on hand, it may be necessary | 
for the baker to make his own yeast in | 


been | 
| however. know how to make and use 


| liquid yeasts. for there may be times that 
| compressed yeast is not available. 





Ingredients, Cont ined in Report. 


The use and action of yeast in the , 
| contains any diastase. 


baking of bread is described in detail in 


“The Army Baker,” a report prepared | 


by the 
Army. 


Quartermaster’s of the 
The report says the action of 


Corps 


| yeast is accelerated by slacker dough, 


yeast foods, higher temperature, more 
sugar, malt and sugar substitutes, more 
thorough mixing. 

The action of yeast is 
stiffer dough, less nutritious 
lower temperature, less sugar, more salt 
or hops, and less mixing. The full sum- 
mady of the report, as authorized by the 
Quartermaster’s Corps, follows: 

There are numerous varieties and 
strains of yeast, all capable of ferment- 
ing sugar, but each best suited to cer- 
tain conditions and substances. While 
these all produce alcohol 
dioxide, yet the quantities produced and 
the character of the other products 


retarded by 


formed (or secondary reactions) are such | 


that many of them are inefficient or un- 
The sur- 


and the soil and air contain many yeast 
spores of various kinds. 
Bread Yeast Described. 


(Saccharomyces cere- 


Bread yeast 


visiae) is the particular kind of yeast | 


used in bread making. Its spores are 
present on grains and in the air, but 


the usual source of it is from the manu- 


facturers who carefully grow selected | 


pure strains and sell them in practically 
pure condition. The use of a cultivated 
yeast eliminates much uncertainty as to 
the results of the fermentation. 


Wild yeasts (Saccharomyces pasto- 
rianus and others) are present in nature 


mentations. These organisms are un- 


desirable in bread making for the rea- | 


son outlined above. 
Compressed Yeast Preferred. 
Compressed yeast is a pure culture 
of bread yeast grown on a large scale, 
collected and compressed into cakes. It 
may be mixed with not over 5 per cent 


| of starch to absorb the excess moisture 
and give it, body. For bakery use it is | 
compressed into 1-pound bricks, wrapped | 


in paratiined cloth or paper. For house- 


hold use it is put up in 44-ounce jackets | 


wrapped in tinfoil. It is very perishable 


and spoils quickly when removed trom | 
cold storage and exposed to a warm tem- | 


Compressed yeast should be | qualities. 


used whenever obtainable by Army bak- 
ers. 

Dried yeast (or disiccated yeast), is 
prepared by mixing a large proportion of 
starch or corn meal with yeast and dry- 


ing the mixture at a comparatively low 
| temperature. The conditions under which 

dried yeast is made allow of more con- | 
| tamination with other organisms than in 


; : | the case of compressed yeast, so it can | 
The close relation between vitamins | 


not be depended upon to give the same 
uniform and reliable results. 
Use of Liquid Yeast. 
When commercial compressed yeast is 
when only a smail 


the form of “liquid yeast.” These are 
liqffuid cultures of yeast prepared in the 
bakery. 


Liquid yeasts can not be made as pure | 


and uniform as commercial compressed 


} yeast and have no place in the modern 
| bakery. 
| and trouble not warranted by any saving 


They require considerable time 


in expense. All Army bakers should, 


Fermentation is a chemical change in 
organic substances caused by the action 
of micro-organisms. This change may be 
caused by numerous different kinds of 
bacteria, yeasts. or molds, and may be 
induced in sugar. proteins, fats, etc. Each 
fermentation is specifie in action. that is, 
a given fermentative action is caused by 
a certain kind of organism acting upon a 
definite kind of matter and producing 
definite other substances. Common fer- 
mentations are: 

Reactions’ Are Outlined. 


(a) Alcoholic fermentation, caused by 
the action of yeast on sugar, forming al- 
cohol and carbon-dioxide gas. 

(b) Acetic fermentation, caused by 
the action of 2 certain kind of bacteria 
upon dilute alcohol. forming acetic acid 
(vinegar making). 

(c) Lactic fermentation, caused by the 
action of certain other types of bacteria 
upon sugar. forming lactic acid (souring 
of milk. souring of dough). 

: Enzymes are substances secreted by 
living cells which are capable of produc- 
ing chemical changes in other substances. 


| The enzymes are not living matter and 


are. not themselves used up or changed 
in the chemical reaction which they in- 
duce. 

Yeast secretes at least three enzymes. 
The most important one is zymase, which 
acts upon simple sugars of the glucose 
type and breaks them up into alcohol 
and carbon-dioxide gas. 

Zymase can not ferment cane sugar 
until it has been broken down into a mix- 
ture of simple sugars known 4s invert 
sugar. 
called invertase, which causes this reac- 
tion and thus allows the zymase to come 
into action. 


Enzymes Are Described. 

Yeast also contains another enzyme 
which breaks down proteins to simpler 
and soluble compounds, some of this ac- 
tion taking place during the fermenta- 
tion of the dough. 

Starch can not .be fermented by 
zymase until it is changed into simple 
syzers. This is done by the enzvme 


4 


| of phosphoric 


and carbon | 





| greatly to the flavor. 


| glucose, corn sugar, siru} 


Yeast contains another enzyme | 








diastase. It is doubtful whether yeast 
The usual source | 
of diastase is malt, which contains much | 
of this enzyme, although the wheat germ | 
and bran contain some diastase, or a 
substance having similar properties. 
Baking powder is the leavening agent 
produced by the mixing of an acid-re- 


| acting material and sodium bicarbonate, 


with or without starch or flour. It 


| yields not less than 12 per cent of avail- 
| able carbon dioxide. 
mixture, | 


The acid reacting 
materials in baking powder are: a. Tar- 
taric acid or its acid salts. b. Acid salts 
acid. ¢. Compounds of 
aluminum. d. Any combination in sub- 
stantial proportions of the foregoing. 


In the presence of water the bicar- 
bonate and acid material react, liberat- 
ing carbon dioxide gas, which, in rising, 
forms in pockets or cells in the dough, 
making it light and spongy. Cold water 
or cold milk should be used and the 
product should be disturbed as little as 


| possible after mixing. The dough should 
; be baked as soon as possible after mix- 


ing, or it should be set in a cool place 
until the oven is ready. 


Powders Are Outlined. 
The four classes of powders are com- 


alum, and mixed powders. The question 


| as to which is best is one that has been 
| widely argued, and each type has its 


supporters. 
It is wise to be moderate in the use 


| of bread raised with baking powders of 


all types. All baking powders leave some 
sort of residue in the bread. Used oc- 
casionally, baking powder breads, bis- 
cuits, etc., are quickly prepared and pala- 


| table. 


By taking a portion of the old dough, 
already leavened or impregnated with 
yeast, it is possible to make a new batch 
of bread of excellent quality. This dough | 


| should not be over 24 hours’ old and 
| and are the cause of many natural fer- | 


should be held, if possible, in a tempera- | 
ture around 55 degrees Fahrenheit. 


. . . . / . 
Miscellaneous ingredients discussed in 


j 


| the manual are water, milk, sugar, corn 
| sirup (commercial glucose), corn sugar 


(corn starch, cerealose) sirup, molasses, 
refiners’ sirup (treacle), starches, malt 
and malt extract, salt, hops, shortening, 
cottonseed oil, lard, lard substitute, dry 
shortening, and baking soda. 

Water Declared Essential 


Water is an essential ingredient in 
bread making. All water used for this 
purpose should be of a purity equal to 
that of drinking water. A moderately 
hard water is beneficial for the growth 
of yeast and development of gluten 
Such water should, however, 
be free from iron, salts, and floating im- 
purities. About 7 gallons of water (or 
total liquid ingredients) are required 
for each 100 pounds of flour. The 
amount of water is best regulated ac- 
cording to the absorption of the flour. 
In calculating the amount of ‘water re 
quired, note that 1 gallon of watei 
weighs 8 3 pounds. 

For each gallon of liquid used, in 
general allow 38 ounces of sugar, 3 
ounces of salt, and 3 ounces of short- 


| ening. 


Milk may be used to good advantag 
as a substitute for water up to about 
one-half the total liquid ingredients. 
Milk adds food value and flavor to the 
bread and improves its appearance and 
texture. 


One pound of fresh whole milk is 
equivalent to: 0.49 pound evaporated 
whole milk, 0.43 pound sweetened con- | 
densed whole milk, 0.14 pound whole milk 
powder, 1.00 pound fresh skimmed milk 

fat content ignored), 0.45 pound evapo- | 
rated skimmed milk (fat content ignored) 
0.32 pound sweetened condensed skimm: d 
milk (fat content ignored), 0.12 pound 
skimmed milk powder (fat centent 
ignored) : 

Refers to Effects of Sugai 

Sugar is used for its sweetening effect 
in cakes, but in fermented doughs the 
sugar is usually used up by the yeast. 
The regular formulas for issue bread call 
but for a small porportion of sugar: 1% 
pounds of sugar per 100 pounds of flour, 
or about 3 ounces of sugar per gallon 
of quid. This small amount of sugar 
to give the yeast a more rapid 
start in fermentation, but does not add 
An increase’in the 
quantity of sugar will produce a quicker 
fermentation and if in sufficient quantity 
a better flavor. Sugar also gives a bet- 
tor color to the crust 

Substitutes for sugar ar 


servi 


orn sirup or 
. and molasses. 

irups, molasses, and refiners’ sirup 

vy be used in baking as a substitute 
for sugar, as even the latter two contain 
considerable quantities of noncrystalliza- 
ble sugars.. They, however. give a very 
dark color and a characteristic flavor to 
the product and are not suitable for mak- 
ing white bread. 

Starches are obtained in almost pure 
form from grains and vegetables. The 
common starches are corn, rye, rice, bean, 
and potato. They are not satisfactory | 
substitutes for flour because of their de- | 
ficiency in protein and mineral matter. | 
They are, however. used to furnish fer- 
mentable material for the yeast. Starch 
must be converted to sugar before it can | 
be acted upon by yeast—this is done by 
the enzyme diastase. 


Tells of Use of Malt. 
Malt prepared from sprouted barley, 


| or a commercial malt extract is used in 


baking, partly a sa source of the enzyme 
diastase and partly for the characteristic 
flavor and color imparted to the finished | 
bread. Malt is not a necessity, as the 
flour itself contains sufficient diastase to 
convert such starch as is needed into | 
suvar. 7 action is more rapid when | 


Att STATEMENTS HerEIN Aon GIVEN ON OreicraAn Atrronity ONLY 


AND Witnovt ComMMent BY THR 


Public 
Safety 


malt is used, hence malt is especially de- 
sirable for quick work and in the prepa- 
ration of liquid yeasts. 

Salt is a mineral substance which 
checks or slows the activity of all micro- 
organisms, when present in sufficient 
amount, The regular formulas for issue 
bread call for the same amount of salt 
as of sugar, 1% pounds per 100 pounds 
of flour, or about 3 ounces (1 to 2 level 
tablespoonful) for each gallon of liquid. 

Hops serve the same purpose as salt 


| in that they check undesirable fermenta- 


tions and add flavor to the bread. 
Purpose of Shortening. 

Shortening is an oil or fat added to the 
dough mixture which makes it mix more 
readily and gives the finished product 
“shortness” or the property of breaking 
and crushing easily, This action is 
largely mechanical, due to the lubricating 
action of the fat or oil. Part of the ef- 
fect of shortening is, however, due to its 
action upon the gluten, and this action 
varies with the kind of shortening used. 
Shortening materials also add to the nu- 
tritive value, the color and the flavor of 
the finished product, the effect upon the 
finished product varying with the ma- 
terial uséd. Any edible fat or oil such as 
lard, butter, suet, marrow, cottonseed oil, 
or other vegetable oils, can be used for 
shortening. In Army bakeries cottonseed 
oil, lard, and lard substitute are ordi 
narily used. The usual issue bread form 
ulas call for 1% pints of cottonseed oi 
or 1% pounds of lard per 100 pounds of 
flour. This corresponds to about 3 
ounces per gallon of liquid, the same as 
with sugar and salt. During the baking 
about 35 per cent of the shortening added 
is lost. 

Dry shortening is a hard hydrogen- 
ated vegetable oil melting at about 148 
degrees Fahrenheit, ground to a fine 
powder. In this form it may be readily 
mixed with flour and serves as a short- 
ening agent of high value. 


Soda, baking (sodium bicarbonate), is 
a white crystalline powder having an 
alkaline reaction. It is sometimes used 
to neutralize acids formed in sour dough 


and is used as a component of baking 
powders, 


Chocolate Puddings 
ye © 
Made With One Egg 
Recipe by Department of Agri- 


culture Also Allows Use of 
Cocoa as Flavor. 


A chocolate pudding recipe, requiring 


| only one egg, has recently been recom 


mended by the Bureau of Home Eco 
nomics of the Department of Agricul- 
ture, as especially good for use during 
times when eggs are not plentiful. In 
making this pudding, it is stated, cocoa 
may be substituted for chocolate if more 
convenient. The recipe follows: 

The ingredients are four cups of milk. 
one and one-half squares of unsweetened 
chocolate (or 
eccoa), one-half cup of sugar, six level 
tablespoonfuls of cornstarch, one-fourth 
teaspoonfuls of salt. one e@g, and one 
teaspoonfuls of vanilla. 

Mix the cornstarch and sugar thor 
oughly, with the cocoa if that is used 
instead of chocolate. Otherwise, melt 
the chocolate in a pan over hot water 
If melted directly over the fire, chocolat: 
is likely to scorch. Combine the choco 
late with the milk and salt in a double 
boiler. Pour some of this warm milk 


| into the cornstarch and sugar. 


Return to the double boiler, stirrin 
until ‘hickened; then cover and cook f:? 
about 20 minutes. Beat the egg unti! 
‘ight, and after pouring the hot puddin 
nto it, beat well again. This gives th 
vudding a light ‘“uffy texture. Add th 
vanilla and po’» at once into a wet mole 
and chill thoroughly. 

This recipe also mav be used for tu 
filling in a chocolate “Washinzton nie.” 


four tablespoonfuls of | 





Unireap STATE: 


K'ood 


Mr. Davis Reviews 
Losses to Industry 
Threw oh Accidents 


DAILY. 


Secretary Says 2,523,000 
Mishaps Each Year Cost 
227,000,090 Days 
of Work. 


In the course of a recent address be- 
fore the Allegheny County Industrial 
Safety Council at Pittsburgh, Pa., on 
“The Larger Aspects of Industrial 
Safety,” James J. Davis, Secretary of 
Labor, described what he called “star- 
tling facts about accidents’? in the 
United States. These facts, compiled 
and made public by the Department of 
Labor, were as follows: 

There are 2,500,000 nonfatal and 23,- 
000 fatal industrial accidents every year. 

The lost time due to industrial ac- 
cidents amounts to 227,000,000 days 

nnually. 

The annual wage loss from industrial 
accidents is over $1,022,000,000. 

Every day in the year there are 63 
deaths from industrial accidents. 

Five Hurt Each Minute. 

Look at the second hand of your 
watch. Every revolution it makes more 
than five persons are injured in in- 
dustrial employment. From midnight 
to midnight 6,900 persons are injured in 
the industrial army of our country, and 
this keeps up day after day. 

Every minute in the day there is an 
automobile accident, 1,452 every 24 
hours, 530,000 in a year. 

Every day in the year 60 people die 
from automobile accidents, 22,000 in 


| one year. 


During the ten years, 1915 to 1924, 
23,000 persons were killed in the coal 
mines of the United States, 2,300 per 
year. 

Ten Killed Every Hour. 


Accidents of ali kinds cause 89,500 
deaths a year, 245 every 24 hours, more 
than 10 every hour, one every six 
minutes. 

Of all deaths, 6.2 per cent-are from 
accidents. 

One-fourth of all the accidental deaths 
in the United States are industrial. 

The blind population of the United 
States was 57,444 in 1920, of which num- 
ber 25 per cent were blind as the re- 
sult of an accident. H 

More than 105,000 persons annually 
are permanently partially disabled. 

A total of 49,000 American soldiers 
were killed or died of wounds during the 
World War at a time when scientific 
slaughter was the serious business of the 
world, yet during the same 19-month p: 
riod of our participation in the war 
132,000 persons in the United States 
were killed in the ordinary performance 
of our daily activities, industrial and 
otherwise. : 

Accidents were killing more than 21% 
‘imes as many persons in the United 
States as were being killed among our 
soldiers on the battlefields of Europe. 

Reports for the year 1925 saw 6.763 
deaths in railroad operation and 137.435 
injuries, these figures being furnished by 
‘he Interstate Commerce Commission. 
W>~ learn from the same source that all 

fforts to lessen highway crossing acci- 
dents in 1925 ov-r 1924 had failed, there 
“ing 5.479 such accidents in 1925 as 
ensinst 5127 in 1924 The grade er ss 
ing deaths for 1925 numbered 2,206 
loaths as against 2.149 in 1924. Of the 


| trade crossing a-cidents in 1925, auto- 


mohiles were involved in 88 per cent. 
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Foreign Affairs 








Conciliation Service 
Reports Adjustments 
In Labor Disputes 





Three Controversies Settled, 
With Five New Strike 
Cases Submitted for 
Consideration. 





The Conciliation Service, Department 
of Labor, of which Hugh L. Kerwin 
is director, has reported 51 strikes be- 
fore the service for settlement on De- 
cember 4 and nine controversies which 
had not reached the strike stage. 

Of these 60 cases, five were new. 
the two preceding weeks new cases re- 
ported were six and 10, respectively. 
The new cases involved miners, shoe 
manufacturers, building trades, pattern 
makers and cigar makers. 

New cases pending and adjustments 
reached during the week were reported 
as follows: 

Cases pending: 

Strike—Pennsylvania Coal Company, 
North . Pittston, Pa.; craft, mining; 
status, adjusted; cause, wages for over- 
of workers involved, 


In 


time; number 

1,400. 
Strike—McElwain, Holmes & Talbot 

Company, Hudson, craft, shoe 


manufacturing; status, pending; cause 


Mass. ; 


and number of ‘#orkers invoived not 
stated. at 
Strike — American Hotel Building, 


Allentown, Pa.; craft, building trades; 

status, pending; cause and number of 

workers involved not stated. 
Strike—Pontiac Pattern & Engineering 


Company, Pontiac, Mich.; craft, pattern | 


makers; status, pending; cause, 8-hour 


day asked; number of workers invoived | 


not stated. 


Strike—Roby Cigar Company, Barnes- | 


ville, Ohio; craft, cigar makers; status, 

pending; cause, wage increase asked; 

number of workers involved not stated. 
Adjustments reported: 
Strike—Pennsylvania Coal Company, 


North Pittston, Pa.; craft, mining; cause, | 
terms, eliminzted | 


wages for overtime; 
overtime on breaker; number of workers 
involved, 1,400. 

Threatened strike—Lenord Construc- 
tion Company, Cedar Rapids, Iowa; crali, 
iron work; cause, nonunion labor; terms, 
settled by union officials; number of 
workers involved 232. 

Strike—Elliott Construction Company, 
Des Moines, Iowa; craft, plumbing; cause, 
nonunion engineer; terms, union em- 
pleyed; number of workers involved, 212. 


Citizenship Process 
Declared Improved 


James J. Davis Declares Better 
Service Is Given in Hand- 
ling Applications. 








Better and more prompt service for 
those applying for American citizenship 
was reported during the past fiscal year 
by the Naturalization 
J. Davis, ~Secretary, Department of 
Labor, has reported to Congress. Erec- 
tion of better safeguards for main- 
taining the service was established, the 
outstanding feature of which was pros- 
ecution of a number of persons involved 
in a fraudulent naturalization con- 
spiracy, Mr. Davis declared in an an- 
nouncement, the full text of which is 
as follows: 

The Annual Report of the Secretary 
of Labor for the fiscal year 1926 will 
show as a result of redistricting and 
closer field connections in the naturaliza- 
tion service that a better and more 
prompt service for those applying for 
citizenship and erection of better safe- 
guards for maintaining the service have 
been established. 


Service, James 


The outstanding feature of these re- | 
sults is the disclosure in Detroit by the 


newly assigned district director of nat- 
uralization of a systematic practice of 
fraudulent naturalization previously pre- 
yailing at that point. From the evidences 
of fraud disclosed by him and those as- 


signed by the department. to assist him, | 


arrests were made of 32 individuals, fol- 
lewed by the return of 74 indictments 
by the grand jury. On June 19 report 
was made of the conviction of 24 of these 
individuals, with penalties of imprison- 
ment and fines imposed. Among those 
convicted was a former naturalization 
etxaminer who was found to have been 
the medium through which these frauds 
were successfully operated. He had been 


dismissed from the service immediately | 


upon the submission of evidence of his 
guilt in February at che time of his ar- 
rest, at which time information was filed 
with the grand jury leading to his indict- 
ment. 

Criminal prosecution was begun in 
Nevada of a former naturalization ex- 
aminer indicted in 1923 for frauculert 
naturalization in that State. Th:s trial 
was delayed because of appeal carved 
by the accused to the Supreme Court 
of the United States against the order 
made in 1923 by the United States Dis- 
trict Court of San Francisco for his re- 
moval from California jto Nevada. His 
removal occurred in the latter part of 
1925 and his trial began early in 1926. 
Ti was still pending at the termination 
of the fiscal year, notwithstanding re- 
peated urgings by this Department upon 
the Department of Justice that the trial 
be expedited as much as possible, and 


assurances received of efforts to secure | in the amendmen! 


early. prosecution.” 
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Index-Summary of Today’s Issue . 


in France and Belgium. 
Page 9, Col. 8 
Plans announced to include Czecho- 
slovak steel and iron industries in 
European Steel Entente. 
Page 1, Col. 6 


° . 
Judiciary 
Annual report of Attorney General 
reports progress in prohibition enforce- 
ment, passing of peak in litigation re- 
garding war claims and increase in 
cases involving taxation. 
lation asked to expedite justice. 
Page 1, Col. 1 


refute claim of defense that leases for 

oil reserves and tank contracts were 
result of fear of attack by Japan. 

Page 4, Col. 1 

See 


“Patents,” “Supreme Court,” “Taxa- 
tion.” 
Labor 

Governor of Kéntucky reports to 


House of Representatives rejection of 
proposed Amendment for regulation of 
child labor. 

Page 3. Col. 2 


five new strikes submitted for settle- 
ment in week ending December 4. 
Page 3, Col. 1 
Department of Labor amplifies recent 
statistics on industrial accidents. 
Page 2, Col. 7 
See “Court Decisions.” 


Lumber 


Lumber exports increase in value 
$23200,000 in first 10 months of 1926. 
Page 9, Col. 1 


Manufacturers 


See “Court Decisions,” “Public 


Health.” 
Motion Pictures 


Austria restricts imports of motion 
pictures effective January 1 to one- 
half of present. ratio. 

Page 9, Col. 6 


Mines and Minerals 


Solicitor of Department of the In- 
terior declares owners of surface land 
upon which reservation of mineral 
rights has been made by Government 
are not subject to payment for drill- 
ing in efforts to find potash deposits. 

Page 4, Col. 5 


National Defense 


Secretary of the Navy reports to 
Congress on plans for constructing 
water-supply system for naval station 
at Newport, R. I. 

Page 10, Col. 2 

Chief of Militia Bureau says National 
Guard compares favorably with units of 
regular army establishment. 

Page 5, Col. 5 

Conclusion of_annual report of Maj. 
Gen. L. Hines as Chief of Staff of the 
army. 

Page 5, Col. 1 

See “Government Personnel.” 

e* 
Oil 

Supreme Court of District of Co- 
lumbia decides in trial of Mr. Fall 
and Mr. Doheny that it will pass on 
each instance where witness refuses 
to divulge State secrets on ground that 
it would be contrary to public policy. 

Page 7. Col. 5 

Government counsel in Fall-Doheny 
trial cites dates of disarmament agree- 
ment and four-power treaty in effort to 
refute claim of defense that leases for 
oil reserves and tank contracts were 
result of fear of attack by Japan. 

Page 4, Col. 1 

Supreme Court of United States de- 
nies petition of Harry F. Sinclair and 
Albert B. Fall for writ of certiorari in 
case charging conspiracy to defraud 
the United States. 

Page 1, Col. 6 


Packers 
Department of Labor suspends tariff 
schedule filed with Packers and Stock- 


yards Administration by Illinois Stock- 
yards Company. 


Patents 

Examiners-in-Chief revers» decision 

of primary examiner rejecting four 

claims in patent for improvement in 

electrical connectors. 
. 


Page 4, Col. 3 


Page 13, Col. 4 
Examiners-in-chief rule that element 

of prior art not found in application 

for patent on dumping machine. 

. Page 7, Col. 1 
Commissioner of Patents admits 

amended application claims for patent 

on motor yehicle seat. 





Kentucky Rejects 
Law on Child Labor 


Proposed Amendment Declared 
to Violate Principle of 
Self-Government. 


Gov. William J. Fields, of Kentucky, 
has reported to the House .of Represen- 
tatives the rejection by the General As- 
sembly of Kentucky of the proposed 
amendment to the Constitution of the 
United States to regulate child labor. 
This action is embodied in Resolution No. 
12 of the Kentucky Senate. 

The resolution says there can be no 
real liberty where such an important 
personal right may* be limited, regulated 
and prohibited to the extent 
The proposed amend- 
ment, as passed by Congress, prescribes 


New legis- | 


Government counsel in Fall-Doheny | 
trial cites dates of dgsarmament agrec- | 
ment and four-power treaty in effort to 


“Court Decisions,” “Customs,” | 


Conciliation Board reports three ad- | 
justments made in labor digputes, and | 


' 
Page 13, Col. 3 


proposed | 


([CoNTINUED From Pace ONE.) 


{ List of Patent suits filed in the va- 
rious Courts of the United States. 
Page 13, Col. 2 


Postal Service 


Method outlined for overtime pay and 
compensation time allotments in first 
and second-class post offices during 
Christmas holidays. 


Page 14, Col. 7 

Postmaster General, in annual re- 

port to Congress, suggests limit on de- 

posits in Postal Saving System be in- 
creased to $5,000. 


Page 1, Col. 2 

Civil Service Commission certifies | 

names of persons eligible to appoint- 

ment as postmasters in three offices. 

Page 14, Col. 

Changes announced in schedules of | 

air mails between Chicago and Minne- 
apolis. 


9 | 


Page 14, Col. 7 

Postmaster General reports to Con- | 

gress postal losses of $235,292.91 due | 
| to fire, theft and accident. 

Page 1, Col. 1 

offices discon- 


Three fourth-class 


tinued. 


Page 14, Col. 1 

Correspondence on appointment of 

| postmasters made public by Rep. Smith. | 
Page 14, Col. 1 

Use of mails denied Texas woman | 

soliciting offers of marriage. | 

Page 14, Col. 4 

Eleven fourth-class postmasters ap- 

pointed. 





Page 14, C@. 7! 
Star route changes. 
Page 14, Col. 2 


Prohibition | 


Treasury Department prescribes en- 
tries that shall be made in records of 
distillers and wholesalers*en account of 
new serially numbered bottied-in-bond | 
stamps. | 


Page 13, Col. 5 

Supreme Court of the United States 

| rules that acquittal on charges of main- 

taining nuisance is no bar to suit for 

injunction to abate same nuisance under 
Prohibition Act. 


Page 15, Col. 7 
Annual report of Attorney General 
indicates progress in prohibition en- 


forecement. 
Page 1, Col. 1 


Rep. Gallivan introduces joint resolu- 
tion asking for national referendum on 


rohibition. 
” Page 1, Col. 7 | 


See “Court Decisions.” 


Public Health 


Dr. W. H. Frost of the Public 
Health Service describes investiga- 
tions of the causes and remedies for 
stream pollution. 








Page 16, Col. 3 
Health Organization, League of Na- 
tions, reports attainment of interna- 
tional uniformity in use of anti- 
“diphtheria serum. ' 
Page 2, Col. 2 | 
Department of Commeérce reports 
increase in total value of artificial 
limbs manufactured in 1925. 
’ Page 9, Col. 2 
Bureau of Home Economics reports 
' on study of food habits as an aid ~to | 
under-nourishment. 


Page 2, Col. 3 


Public Utilities 


Continuation of report on need of re- 
vised system of depreciation accounting 
by railroads and telephone companies. 

Page 10, Col. 1 | 

Production of electric current by pub- | 
lic utilities establishes new high record 
in October. 


Page 11, Col. 7 

French plan operation of motor bus 

line across Sahara Desert to Timbuktu. 

Page 11, Col. 2 

October statistics of earnings of the 
American Telephone & Telegraph Co. 


1 Page 11, Col. 6 
| Radio 


| Reps. White and Dickstein offer res- 
olutions for temporary control of radio 
pending permanent legislation by Con- 
gress. Emergency legislation also ' 
asked in report of National Radio Co- 
ordinating Committee to the Congres- 
sional Conference Committee. 

Page 1, Col. 3 | 


Railroads, 


Southern Pacific authorized to oper- | 
ate under trackage rights over Fresno 
Interurban Railway. 

Page 10, Col. 7 | 

Continuation of report on need of re- 
vised system of depreciation accounting ' 
by railroads and telephone companies. | 

Page 10, Col. 1 | 

Georgia and Florida Railroad asks | 
right to issue $250,000 in receivers cer- | 
tificates. 





Page 11, Col. 7 

Final valuation report issued on 
, that Congress shall have the power to 
| limit, regulate and prohibit the labor of 
| persons under 18 years of age. 

The full text of the resolution, ex- 
cept the recital of the provisions of the 
proposed amendment, follows: 


jority of the members of the General 
of Kentucky, said proposed 
measure violates the principle of local 
self-government, inasmuch as the states 
are asked to surrender a power which 
is peculiar to the states, and 


, Assembly 


Whereas, in the opinion of the mem- 
bers of the General Assembly of Ken- 
tucky there can be no real liberty Where 
such important personal right may be 
limited, regulated and prohibited to the 
extent proposed in the twentieth amend- 
ment to the Constitution of the United 


| “tates in which it is sought to give Con- 





; gress the power to enter the homes for 


Ye 


| Science 


| freight rate situation has become more 


| United States. 


' by lévy on property in hands of Alien 
| Property Custodian. 


| Prohibition Act. 


| taxation. 


| have decreased deficit for Alaska Rail- 


Whereas, in the opinion of the ma- | 


Lawndale Railway and Industrial Com- 
pany. 
Page 11, Col. 7 
New York, New Haven & Hartford 
authorized to issue $4,995,000 equip- 
ment trust certificates. 
; Page 11, Col. 5 
Abandonment of railroad line in 
North Carolina authorized. 
Page 10, Col. 6 
Central of Georgia authorized to re- 
locate one of its Georgia stations. 
Page 10, Col. 3 
Summary of rate decisions by the 


i LCc. 


Page 10, Col. 6 
Summary of ‘rate complaints filed 
with the I. C. C. 
Page 10, Col. 2 
See “Court Decisions.” 


Reclamation 


Annual report of Commissioner of 
Reclamation outlines benefits to set- 
tlers on tracts through operation of 
Omnibus Reclamation Adjustment law. 

Page 1, Col. 1 


Secretary of Commerce, in address 
at dinner commemorating 25th anni- 
versary of establishment of Bureau of 
Standards calls it greatest physical 
laboratory in world. 


Shipping 
Shipping Board says demand for 
ships has slackened and general ocean- 


Page 8, Col. 4 


neatly stabilized. 
Page 9, Col. 2 
Decrease shown in construction of 
steel vessels._ 
Page 9, Col. 7 


»Supreme Court 


Supreme Court of United States de- 
nies petition of Harry F. Sinclair and 
Albert B. Fall for writ of certiorari in 
case charging conspiracy to defraud the 


Page 1, Col. 6 

Supreme Court of the United States 
hears argument on right of citizens of 
France to collect judgment against debt 


Page 05, Col. 4 

Supreme Court of the United States 
rules that acquittal on charges of main- 
taining nuisance is no bar to suit for 
injunction to abate same nuisance under 


Page 15, Col. 7 
Supreme Court of the United States 
rules three-year statute of limitations 
annuls indictment for conspiracy to de- 
fraud Government. 
Page 15, Col. 5 
Supreme Court of the United States 
renders two decisions, admits attorneys 
to practice and announces orders grant- 
ing and-denying motions and certiorari. 
Page 15, Col. 1 
Thirteen attorneys admitted to prac- 
tice before bar of Supreme Court of 
United States. 
. Page 15, Col. 3 


Taxation 


Continuation of Board of Tax Ap- 
peals decision holding estate left to sur- 
viving holder by entirety is tax free, 
title merely remaining in widow after 
death of husband. 

Page 6, Col. 4 

Annual report of Attorney General 
discloses increase in cases’ involving 


Page 1, Col. 1 
Board of Tax Appeals rules on evi- 
dence to determine loss for deduction 
in business sale. 
Page 6, Col. 5 
House bill introduced to amend reve- 
nue law as regards corporation, stamp 
and admission taxes. 
Page 11, Col. 7 
See “Court Decisions.” 


Territories 


More efficient operation reported to 


road. 
Page 11, Col. 1 


Trade Marks 


Bill introduced in House to provide 
for registration and protection of trade 
marks. 

Page 16, Col..7 

See “Court Decisions.” 


Veterans 


House bill introduced to extend hos- 
pitaliaztion benefits of World War Vet- 
erans to retired members of Army, 
Navy and Marine Corps. 


Page 1, Col. 4 
Weather 


Weather data is declared to be ex- 
tensively used by public utility and busi- 
ness concerns in effecting economies. 

Page 11, Col. 6 


ee 
———————— 





even to the extent of actually prohibiting 
all labor of persons under eighteen years 
of age. Therefore, 

Be it resolved by the Senate of Ken- 


curring therein: 

Section 1. That the said proposed 
|} amendment to the Constitution of the 
United States of America be, and the 


Assembly of the Commonwealth of Ken- 

tucky. 
Section 2. 

Concurrent Resolution be forwarded by 





the Governor of the Commonwealth to | 
the Secretary of State in Washington, | 


D. C., and to the Presiding Officer of the 


United States Senate and the Speaker of | 


Representatives of the 
United States. (Signed) Henry H. Den- 
hardt, President of the Senate. G. J. 

Drury, Speaker of the House of Repre- 
sentatives. W. J. Fields, Governor. 


the House of 
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Industrial 


Disputes 


Several Points Open 


' 


For More Discussion | 





Granting of Maritime Rights to 
Bolivia Is Assured of 


Friendly Regard. 





The Chilean government has delivered 
to the United States Department of 
State a note accepting, in principle, the 
proposal made by Secretary of State 
Kellogg that the Tacna-Arica problem be 
solved by a transfer of the territory to 
Bolivia, with proper provisions for pay- 
ment to and safety for both Chile and 
Peru in the future. 

Hernan Velarde, Peruvian Ambassa- 
dor to the United States has submitted 
a memorandum to the Department of 
State asking for further information on 
Secretary Kellogg’s proposal. It was 


| stated officially at the Department on 


December 6, that the Department had 
not replied to the Peruvian memorandum. 
In connection with the memorandum 
Senor Velarde authorized the following 
statement: 
“To be able to take a proper decision 


| and as a necessary clarification of the | 


‘memorandum’ presented to His Excel- 
lency, the Secretary of State, on No- 
vember 30, the Government of Peru de- 
sires to know if, in the opinion of the 


| Secretary, the suggested transfer of the 








tucky, the House of Representatives con- | 


same is hereby rejected by the General | 


That certified copies of the 


inhabitants of Tacna and Arica will be 
made, without taking into consideration 
the self-determination of these inhabit- 
ants and in case this consulation is to 
be held what forms of procedure would 
be employed.” ; 

The Department of’ State announced 
orally on December 6 tha® the Chilean 
note is taken as an acceptance of the 
proposal of Mr. Kellogg, and that the 
references made therein refer entirely 


| to the proposal itself; not to any Chilean 


requirement of a previous settlement of 
juridical questions regarding the plebi- 
scite. It was pointed out on béhalf of 
the Secretary of State that his proposal 
left several points open to more de- 
tailed discussion and agreement between 
the three countries concerned. 

The full text of the Chilean note, as 
given out at the Embassy here, and re- 
issued by the Department of State as “a 
copy of the Chilean note as given to the 
press” is as follows: 

Diplomatic Phases 


Of Question Recalled 

The Government of Chile has read with 
keen interest the memorandum in which 
His Excellency, the Secretary of State 
of the United States of America, submits 
t@ its consideration the general lines of 
a plan intended to procure a definitive 
solution of controversy regarding Tacna- 
Arica. The reflections which the! Secre- 
tary makes in setting forth antecedents 
which have induced him to favor that 
formula, move the Chilean Government 





to recall, although briefly, the principal | 


historical and diplomatic phases of the 


question. ; 
The Secretary of State is aware that 
we can point with dignity to our tradi- 


tions of a century of foreign policy, char- | 


acterized by a spirit of cordial friendship 
for all of the peoples of America. Never 
have we failed to make any sacrifice, 
however great it might have been, when 
a principle of Pan American soldarity 
required it for the purpose of safeguard- 
ing the political independence of a nation 
of this continent.~ 

We do not wish to recall the historic 
causes which resulted in thé break, which 
the treaties with Peru of 1883 and with 
Bolivia of 1904, in our opinion, brought 
to an end, which loyalty reestablished the 


nn 


cordiality and peace in which we have } 


for more than 50 years been living with 
these nations. 

Only one question remained unsettled 
at the termination of the War of the 
Pacific: 
territory of Tacna-Arica, which was to 
be decided by its inhabitants ten years 
after the date of the treaty. 

During 40 years. in spite of our re- 
peated initiative to bring about an agree- 
ment fixing the beza to which this pop- 
ular vote should be subjected, it was not 
possible for us to reach a satisfactory 
result. 

While in tranquil possession of the 
territory and sure that time would be our 


| best ally to consolidate the position we 


reached in those provinces to whose 
moral and material progress we have de- 
voted our best energy, we renounced 
spontaneously that privileged position 
and went to Washington to seek a defi- 
nite solution for his long standing ques- 
tion, animated by our high conception of 
international confraternity. 

The Washington protocol entrusted to 
his Excellency, the President of the 


| United States, the fixing of basis of that 
| solution and his award entirely upheld 
| the 
the purpose of regulating the child life, | 


Chilean thesis which defended the 
principle of the determination of the 
sovereignty of the territories through 
the free will of its inhabitants. 
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Immigration 


Proposals of Secretary Kellogg as to Taena-Arica + 
‘Are Accepted in Principle by Government ofChile 


The plebiscitary proceedings  evi- 
denced the enormous electoral majority 
that existed there in favor of Chile, con- 
secrating our rights to the definite an- 


nexation of Tacna-Arica to Chilean terri- | 


tory. 
If that verdict had been unfavorable 


to Chile, our Government and people 


would have hastened to respect and ful- | 


filled it honoraby. 

In spite of this legitimate execution, 
the Government of Chile has not hesi- 
tated to entertain the suggestion of the 
Department of State looking forward to 
the division of the territory, a sacrifice 
accepted only as a generous effort in 
furtherance of peace. 


The Secretary of State, who justly ap- 
sentiment of funda- | 
mental importance in this problem, will | 


peals to national 


understand the full extent of this sacri- 


fice if he considers the work of culture | 
; carried out in those territories by men | 


who have devoted the best years of their 


life to permit them to enjoy all the bene- | 


fits of civilization. Teachers, soldiers, 
missionaries, manufacturers were the 
tireless workers of that crusade. 


Request of Bolivia 


For Port Not Rejected 

The republic of Bolivia which, twenty 
years after the termination of the war, 
spontaneously renounced the total sea- 
coast, asking, as more suitable for its 
interests, compensation of a financial na- 
ture and means of communication, has 
expressed its desire to be considered in 
the negotiations which are taking place 
to determine the nationality of these ter- 
ritories. Neither in justice nor in equity 
can justification be found for this demand 
which it formulates today as a right. 

Nevertheless, the Government of Chile 
has not failed to take into consideration 


' this new interest of the Government of 


Bolivia and has subordinated its discus- 
sion, as was logical, to the result of the 
pending controversy with the Govern- 
ment of Peru. Furthermore, in the course 
of the negotiations conducted during the 
present year before the State Depart- 
ment and within the formula of terri- 
torial division, the Government of Chile 
has not rejected the idea of granting a 
strip of territory and a port to the Boli- 
vian nation. 

The lofty and inspired proposals which 
the Government of’ Chile has accepted in 
this particular matter did not encounter 
on the part of the Government of Peru 
the reception which they deserved, and 
the question has remained pending until 
the present moment. 

Our Government remains within the 
stipulation of the treaty of Ancon, thus 
following its long nad uninterrupted po- 
sition of respect for the pledged word 
and the faithful and exact fulfillment of 
international obligation. With the same 
thought it has respected the award of 
President Coolidge and believes that the 
best solution of the problem is the appli- 
cation of the method indicated in Article 
3 of the treaty of Ancon and confirmed 
by the decision of the arbitrator. The 
definitive possession of the territory, as 
between Chile and Peru, once determined 
in conformity with these provisions, the 
Chilean Government would honor its 
declaration in regard to the consideration 
of Bolivian aspirations. 


Proposal Held Beyond 


Concession Considered 

The proposal of the Department of 
State goes much farther than the con- 
cession which the Chilean Government 
It 
involves the definite cession to the re- 
public of Bolivia of the territory in dis- 
pute, and, althdugh, as the Secretary of 
State says, thig solution does not wound 
the dignity of the contending countries 
and is in harmony with the desire, re- 
peatedly shown by the Chilean govern- 


| ment, to help satisfy Bolivian aspirations, 











it is no less true that it signifies a sacri- 
fice of our rights and the cession of a 
territory incorporated for 40 years in the 
republic by virtue of a solemn treaty, a 


| situation which cannot be juridically al- 
| tered, except by a plebiscite, whose re- 
| sult offers no doubt whatever in the opin- 


ion of the Chilean people. 
At no time did the Government 


tion given her by the Treaty of Ancon 
and the arbitral award, and will not 


| abandon it now; nevertheless, in defer- 


ence to the great cause of American 
confraternity and. being anxious to fos- 
ter reconciliation among the countries 
involved in the war of the Pacific, Chile 
has always been disposed to listen to all 
propositions for settlement whigh might 
contribute toward 


; of | 
Chile abandon the solid juridical posi- | 





| 
| 
| 
| 


| 





Phases of Question 
Are Recalled in Note 


Ready to Make Sacrifices for 
General Welfare, State 
Department Told. 


at the same time offer compensation pro- 
portionate to the sacrifice of that part 
of its legitimate rights which the pro- 
posal imports. But desires to attempt, 
(sic) once more, that in discussing such 
propositions it does not abandon those 
rights, but solely has considered the pos- 
sibility of sacrificing them freely and 
voluntarily on the altar of a superior 
national or American interests. 

In this sense the Chilean Government 
agrees to consider in principle the pro- 
posal, thereby giving a new and eloquent 
demonstration of its aims of peace and 
cordiality. 

The Secretary of State justly assigns 


| special importance to the commercial ties 


between the interested countries. We un- 
derstand and share th‘s high aim, not 
only in the sense of solving the pend- 
ing question, but also in reestablishing 
friendship between the countries sep- 
arated by the conflict of 1879. 


Would Extend Treaties 
To Other Nation 


Being of this opinion, we attach pri- 
mary importance to the previous conclu- 
sion among the three countries, of 
Treaties of Commerce, of Agreement of 
Customs, Ports and other matters of this 
character, which may serve as a solid tie 
in the present, which will insure harrfony 
in the future and which will cement the 
economic union of Bolivia, Peru ‘and Chile 
as a basis for a more ample understand- 
ing among all the peoples of Latin- 
America, facilitating their trade and 
furthering the progress of the continent 
in the service of mankind. 

Consequently, we deem it advisable 
that the treaty of commerce and citizens’ 
agreemnts which the Secretary of State 
suggests be concluded with Peru must 
also be extended to the Bolivian Govern- 
ment in accord wtih our constant desire 
to draw nearer to that nation This 
would be for Chile nothing but the conse- 
cration upon a solid basis of the intense 
commercial current which exists today 
between Chile and Bolivia and which it is 
to the interests of both countries to in- 
tensify. 

The Chilean Government attributes 
capital importance to the thoughts which 
the Secretary of State set forth in his 
memorandum with regard for the char- 
acter of perpetual neutrality in which 
these territories must be maintained. 
We, therefore, agree with him that the 
term demilitarization of that region must 
be understood in its widest sense, elimi- 
nating absolutely all possibilities that in 
it or in its territorial waters there may 
be maintained bases or forces of land, air 
or sea. We must in this respect express 
to the Secretary of State our opinion 
with frankness and precision. 


Claim Right to Guard 


Security for Future 

If we grant a means of communication 
to the Pacific intended to develop the 
economic life of Bolivia, we have the 
right to make sure that the sacrifice we 
are making in deference to a lefty ideal 
will not constitute a future danger to 
our security. As a natural corollary to 
this idea it would be indispensable to 
stipulate that the territory whose ces- 
sion is proposed could not be transferred, 
in whole or in part, by any of the con- 
tracting nations, to any other power. 

The acceptance of any other view 
would be tantamount to a distortion of 
the noble motives which inspired the 
Secretary of State in formulating his 
proposal. 

‘In the course of the negotiations to 
which this proposal may give rise we 
shall present in definitive form the ob- 
servations hereinbefore formulated, we 
shall (something omitted) although that 
involves our interests and we shall listen 
with attention to those which the other 
interested parties may in their turn sug- 


gest. : 
The proposals of the Secretary of 
State and the suggestions which the 


parties may formulate we shall consider _ 


as an indivisible whole which corresponds 
with the lofty aim of the Government of 
the United States, fully shared by the 
Government of Chile, to solve definitively 
the question and to insure peace and con- 


such lofty aims and‘raternity among all nations of America. 








Points of Human Contact! 


IXTY thousand employes and 80,000 stockholders are 
mtimately concerned with the welfare and prosperity 


of Armour and Company. 


Thousands of farmers and ranchers—producers an- 
nually of some fifteen million head of live stock—find 
through Armour and Company a market for their output. 

Thousands of retail meat dealers serving millions of 
homes look to Armour and Company as a source of 
supply of an important part of the daily fare. 


Few businesses are so rich in human contacts. 


Few 


businesses relate so closely to the life of the people. 


These human contacts and the good will they engender 
form the broad, solid foundation on which Armour and 
Company’s_business is established. 

They are a constant inspiration to render the utmost 
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Livestock 


Farm Prices 


Ma 
Rs 


Questions Directed 


* To Captain Robison: 


Treaties Declared Signed as 


Contracts for Oil Were 
Being Considered. 


Efforts to refute the claim of the de- 


$ 


. 


*“‘fense that the nav 
ffank contracts ma 
*#*ompany were due 
{ack on the Pacific 


to an anticipated at- 
Coast by Japan were 
nade by Government counsel in —— 
of Albert B. Fall, former Secretary 0) 
“the Interior, and Edward L. ane, 
‘president of the Pan American Petro _ 
‘Products Company on December 6. e 
two are charge 
fraud the Government. a 
. Owen J. Roberts, special counse for 
“the prosecution, cross examining Captain 
“Robison (retired), maintained Pe 
fear of war on the part of yo pence 
-zhent when the leases were ma as nm 
whave been offset by the oe of iy 
- disarmament agreement, and t e —— 
weation of the four-power eee — 
cthe negotiations with the Doheny 
ewern were in es ae 
; t adjourned earlier than Us 
a potion aoe taken, it was explained 
n account of the 


y stice Hoehling, © ; 
= Fecoe of Mr. Doheny’s infected arm. 


"or the same reason, it was announced 
; ; rould be no night session 
*that there wou ae | 
‘nd that these extra segsions probably 
would be discontinued permanently hen 
“ess, Mr Doheny’s arm shows marke 


improvement. 
“* Mr. Hogan, counsel f 
nounced orally, after 
the day’s session, 
baly would finish 
“for both sides agree¢ 
be concluded before 
Roberts added that 
“prosecution of the 
garding the leas} 
“pot Dome, as soo 
* possible. 


Admiral Robison 
“Given Cross-Examination | 
The cross-examination of Admiral 
“Robison was begun early in the —— 
session after he had concluded a reci . 
in response to the defense direct peo 
“nation on the value - the Navy o 
bor projec 
— vw emiral Robison, who as C gs - 
‘Engineers of the Navy Departmen Ee : = 
dled naval oj] matters In — wi 
‘4the exchange of crude oil from the re- 
«serve for fuel oi 
peated his previou 
Heved the terms 0 
Pan American concern were oO 
vantage to the Navy- 
Navy 1,500,000 
wific and a Tg 
~period of 15 years 


3 


or the defense, an- 
the conclusion of 


by Thursday. 
‘d that the case should 


he expected to begin 
Sinclair-Fall case, re- 


n after the holidays as 


s testimony that he be- 
f the contract with the 
f great ad- 


ht to purchase over a 
——— products at 
below the mar et. price. 
ao. es contends the oil storage 
ewas necessary to the national defense, 
in accordance with naval war plans, and 
declares the E 
sponsible for the oi 
Before concluding 
Mr. , Hogan and Mr. 
him toe testify as_ 
Admiral Robison said 
as engineering chie 
rank of Captain to 


1 leases and contracts. 


asked 
rank. 
position 


Lambert 
to his 
the 


7 ey ae 
continued, was given him in June, 1925, 


but President we 
cess appointment to Congress. Admiral 
Robison is retired with the rank of cap- 


tain. 


At the outset of the questioning by | 
Mr. Roberts of the Government counsel, | 


} s f ive > 5. 
it was brought cut that Admiral Robi 


son’s appointment as Engineering Chief | 


was confirmed September 30, 1921, and it 


Soil Surveys Used 
In Appraising Land 
Department of Agriculture Says 
Data Is Taken in Plac- 
ing of Loans. 


Since the agricultural depression of 


1921, the Department of Agriculture has | 
| could, 


just stated, banks, land appraisers and 
others who find it necessary to determine 


the soil surveys prepared by the Depart- 


ment. 
The 
lows: 


full text of the statement fol- 


Banks, land appraisers, and others who | 


have io determine land values, make con- 
stant use of the soil surveys prepared by 
the United States Department of Agri- 
culture. Since the agriculture depression 


of 192l+the banks and loan companies | 


interested in placing farm loans in the 
Middle West, or in financing industries 
which depend on agricultural prosperity, 
have been trying to gain more exact in- 
formation concerning land values. This 
information was particularly desired by 
the Federal Farm Loan Banks. It was 


felt that more use should be made of the ' 


work done by the soil surveys. 

During the past year farm loan bankers 
and appraisers met at Iowa State College 
and the University of Nebraska and re- 
quested these institutions to give them 
short courses, including a field study cf 
soils. During the conferences informa- 
tion was given them regarding the soils 
of their respective regions, and they were 
instructed how to read and use the soil 
maps abd reports and in the identification 
of types. The result. bi 
inercased use of the soil survcy reports 
im land anpraise! 


geil b°en ab 


de by Defense in Trial 


al reserve leases and | 
de with the Doheny | 


d with conspiracy to de- 


usual, | 


Counsel | 


Christmas, and Mr. | 


ng of oil fields in Tea- | 


as it appeared to | 


] in tanks at Hawaii, re- | 


He said it gave the | 
barrels of oil in the Pa- | 


Navy Department was re- 


with the witness, | 


f, raised him from the | 
that of Rear Admiral. | 
Promotion to the rank of Admiral, he | 


Coolidge never sent the re- | 


| the project?” Mr. Roberts asked. 
miral Robison’s reply was that the Navy | 


land values, have made constant use of | ness said he knew 
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Agriculture 
Armament Agreements Cited to Refute Claims 


was in October that the first suggestion 
was made for the oil exchange, Admiral 
| Robison having been appointed on Octo- 
ber 18 to take charge of oil matters. 
Admiral Robison testified he discussed 
the matter with Secretary Fall, but would 
| not admit the first suggestion as to the 
| leasing of the reserves came from the 
| latter. He said he discussed the proposi- 
tion only as one of the duties before the 


| Navy Department at the time he took 
office. 


Declares Secrecy Due 
To Policy of Navy 


If there was any agreement as to keep- | 
ing the plan secret, said Admiral Robi- | 
| Son, it was part of his own and the | 


Navy’s policy of maintaining secrecy on 


plans and telling only what was done. | 


| Admiral Robison said he himself made 
the suggestion of secrecy to Secretary 
Fall as a matter of policy. 


The witness testified that Secretary | 
Fall expressed no doubt during their con- | 
Vversations as to the legality of the pro- | 
posal to exchange of the royalty oil for | 


tanks, but “did express doubt as to what 
|} Some people would think about the 
| legality.” This, he said, related to the 
December 11, or first contract with the 
Doheny concern. 

Mr. Roberts frequently reminded Ad- 
miral Robison of his testimony at the 
Los Angeles civil suit over the validity 
of the leases. When the witness said 
he could not remember details 
interview with the Navy Council when 
the leasing project was up, Mr. Roberts 
read from the Los Angeles testimony to 
show that the tanking as well as the 
leasing proposals were taken up at that 
meeting. Admiral Robison had stated 
that he did not recall that the original 
proposition to get the tanks built took 
| into consideration that further leases to 


; made in order to get the 1,500,000 bar- 
rels of fuel oil in storage. Mr. Roberts 
then read from a letter by Mr. Doheny, 
| which came before the council, setting 
| forth the project with its full possibil- 
ities as his company saw them. 

Admiral Robison testified that he dis- 
cussed the whole project with Mr. 
Doheny as a preliminary. 
he added, said his company would make 
a bid on the additional tanks that in- 
volved no profit. 
| he did not recall telling Secretary Fall 

or Mr. Bain, of the Bureau of Mines, 

| of this proposition, but did teil it to 
Edwin Denby, Secretary of the Navy. 
| When the Los Angeles testimony was 
again referred to by Mr. Roberts, Ad- 
| miral Robison said he probably did tell 
| Mr. Ambrose or Mr. Bain in the Interior 
Department that he knew the Pan 
American Company would bid. 


Matter Not Taken Up 
| With Congress, He Says 


Admiral Robison said the matter of 


taken up with Congress or the Naval 
Affairs Committee of Congress, be- 
|fore whom Mr. Roberts advised 
him the question of naval appropria- 
tions ordinarily come up. He also as- 
serted he took it up with no other citizen 
than Mr. Doheny. 


| whether he knew that on November 12, 
1921, 
; Sat in Washington. 
| armaments 


The limitations of 
agreement, Mr. Roberts 
1929 


Vacs 


and ratified 
March 22, 1922. 

Admiral Robison said he did not recall 
| the dates, but knew of the conference. 
“Did you not know that the four-power 
| treaty was signed December 13, just 
| about the time you were going over this 
| plan with Mr. Doheny,” asked Mr. Rob- 
erts, “and that it was approved by the 
| Senate March 24, 19212” 

, Admiral Robison replied in the affirma- 
tive. 

The treaties were bi ought in. Mr. 
Roberts explained, to answer the “Pacific 
Coast defense” and “war scare” 
ments set up by the defense. 

Mr. Roberts next questidhed the ad- 
miral on the necessity of Mr. Bain’s trip 
West in the winter of 1921 to interview 
possible bidders on the leases and the 
legality of the proposal for the building 
of the tanks. 


Says Navy Wanted 
Best Deal Possible 


“If you could get the work done at 
cost, why send him West to consult on 
Ad- 


by the Senate on 


argu- 


wanted to get the best deal it possibly 
and that this was his desire 
through all the negotiations. The wit- 
from Dr. Bain’s re- 
port, which told of the Standard Oi] Com- 
pany’s opinion the tank exchange plan 
Was illegeal and the General Petroleum 
Company’s similar opinion, than neither 
would bid except for oil exchange only. 

He was reminded of his testimony at 
Los Angeles once more, in which he 
stated he knew three companies would 
not bid. A bid from the Union Oil Co.. 
Admiral Robison said, was not wanted 
by the Navy because it foreign- 
owned. 

When the December 11 bid was granted 
the Pan American concern, Admiral Rob- 
ison said he took up the matter of the 
preferential right clause with Secretary 
Denby. The latter, he said, remarked 
| that “it didn’t mean anything.” 

Thereafter Admiral Robison disclaimed 
handling the details of the leases and 
royalties, leaving that to the Depart- 
ment of the Interior. He went ahead 
| with his end of the plan, the tank con- 


was 


struction project, but did not discuss the | 


leases or royalties with Secretary Denby, 


he said. When the contract for addi- 


tional facilities at Pearl Harbor came up | 
in April under the terms of the prefer- | 


ential right, he asserted, the Navy was 
given a decided advantage, as he saw it. 

“We got a hal’ “Vg ihe tae 
suid, “but w 


e didn 
186 


vis 


of his | 


| the naval reservéslands would have to be | 
that the defense prob- | 


Mr. Doheny, | 


Admiral Robison said | 


the exchange of oil for tanks was not ; 


Mr. Roberts then asked the witness | 


the disarmament conference had | 


pointed out, was signed on February 6, |) 


of Mr. Fall and Mr. Doheny 


$$ » 


‘Insists Government 


Benefited by Deal 


| Witness States $500,000 Value | 


Was Received With Less 
Than That Given. 


the value of the additional tanks as com- 
| pared to the additional oil rights in, the 
| reserve awarded the Doheny company. 


April contract was also kept secret until 
it was “accomplished,” stating that the 
papers were kept in Dr. Bain’s safe. He 
then asked the witness why the 15-year 
reduction in the price of oil to the Navy 
was written into the contract in lieu of 
| the 10 years originally proposed. The 
witness said it was on his own sugges- 
tion that this was written in, in return 
among other considerations for better 
' royalties. 
Mr. Roberts returned to the defense 
phase of Admiral Robison’s testimony 
| after the noon recess. 





To his questions, | 


the admiral said there is no secrecy in | 


calling for bids on a battleship which is 
part of war plans, and that, like the 
| building of a battleship, the building of 


| culture through wild animal 


the Pearl Harbor tanks could not be kept 


secret after started. Admiral Robison 


said the tanks stand about 30 feet high, | 


| and as far as he knew natives were em- | 
| from the first settlements have exacted 


ployed in their construction. Mr. Rob- 
| erts had asked him whether he did not 

know foreign labor was used on the Ha- 
| waiian project. 


States Plans Were Secret 
But Not the Leases 

“But the leases were kept secret— 
there ‘was no secrecy involved in the lease 
itself” asked Mr. Roberts. “Was there 
any reason why it should not have been 
made public?” 

The witness’s reply was that the mili- 
! tary plan behind the leases was a secret, 


| but that he saw no reason for keeping 


the leases secret. 
Admiral Robinson 

nothing about any financial transactions 

between Mr. Fall and Mr. Doheny. 


Mr. Roberts then asked Admiral Robi- 


son whether the Government could not | 


get advantageous contracts in buying oil 
because it was the largest purchaser of 


oil in the world. He referred specifically, ! 
; rodents and other small animal pests. 


he said, to the 10 per cent reduction in 
the market price of oil given the Govern- 


ment for a period of 15 years under the | 
company. | 
| Admiral Robison’s reply was an insist- | 


contract with the Doheny 


ence that the Government was profitfhg 


} and would profit greatly by the contract 


with the Doheny concern. The fact re- 


' mained that the contract provided the 
| Navy with fuel at a price lower than any 


other company would sell it, he said. 


The cross-examination lasted a total | 
Mr. Lam- | 
; annual losses 


of three and one-half hours. 1 
bert of the defense counsel sought to in- 


testified he knew | 








troduce evidence that a so-called “Fall ; 
River contract” for oil was let by the | 
Government without competitive bidding. | 
This was said to be a war contract, and | 


questioning of Admiral Robison on the 
| contract, which he could not identify, 
' called forth objections from the defense 
which were sustained by Justice Hoehl- 
ing. 

Two character witnesses were 
called by the defense. One was 
Cochran, president of the Pacific Mutual 


next 


ZEA 
; the saving made by the animals killed 


Life Insurance Co., and the other Father | 


John Joseph Cantrell, bishop of the dio- 
cese of Los Angeles. 
long acquaintance with Mr. Doheny and 
to his character for integrity, reliability, 
philanthropy and patriotism. 


| Schedule Suspended 
On Livestock Rates 


An order suspending a new tariff sched- 
ule filed with the Packers and Stock- 
vards Administration by the Peoria Un- 
ion Stock Yards Company, Peoria, IIl., 
effective December 6, has 
signed by R. W. Dunlap, acting secretary 
of Agriculture. 
3, 1927 as the date for a hearing on the 
new schedule. 

The schedule was filed November 
after a series of court proceedings be- 
ginning with an order of June 30, 1924, 
in which the Secretary of Agriculture 
prescribed rates for stockyard services to 
be charged by the Peoria Union Stock 
Yards Company. 

Agreement Was Reached. 

An agreement reached between the 

stockyards company and the Secretary 


Both testified to | 


Mineral Rights 
Potash 


Effected by Killing 


Predatory Animals 


Bureau of Biological Survey 
Tells of Campaign Against 
Losses in the 


West. 


A saving of live stock and game val- 
ued at more than $5,000,000 as a result 
of the predatory animal campaign alone 


| is reported by the Bureau of Biological 
Mr. Roberts brought out here that the 


Survey of the Department of Agricul- 
ture in its annual report for the fiscal 
year ended June 30, 1926. A campaign 
against such predatory animals as 
wolves, coyotes, mountain lions, bobcats, 
lynxes, and bears is part of the economic 
work carried on by the Bureau in coop- 
eration with State agencies. 
Campaigns against rodent pests are 
said to have resulted in great decreases 
in the number of rodents over a terri- 
tory approximating 138,000,000 acres. 
The annual report of the Bureau deal- 
ing with efforts to control losses to agri- 
activities 
follows in part: 
Wild animals in the United States 
have taken full advantage of the increase 
of crop and livestock production and 


tribute from agriculture amounting dur- 


| ing a long period to many millions of dol- 


lars annually. 
Extended investigations have been 
necessary to determine the character and 


| extent of their destructiveness, the ani- 


mals responsible, the relation that these 


| animals may sustain to agricultural in- 


terests, and methods of combating them. 

Prevalence among wild animals of dis- 
eases communicable to man or domestic 
animals likewise has required the em- 


| ployment of control measures. 


Federal Fund Provided. 

Approximately $462,240 in Federal 
funds were available last year for in- 
vestigational work’ and for field opera- 
tions on the pu“ic domain and for co- 
operative work clsowhere. Of this sum 
$21,340 was usd in investigational work, 
$274,220 in the destruction of predatory 
animals, and $166,680 in the control of 


Organized field work was conducted in 
17 States, which provided by appropria- 
tion and otherwise cooperative funds of 
approximately $989,620, an increase of 
about $150,000 over similar funds avail- 
able during the previous year. Of these 
cooperative funds approximately $375,- 
060 was expended for the/destruction of 
predatory animals and $614,560 in rodent- 
control work. 

At the time the Biological Survey be- 
gan its control of predatory animals the 
from these destructive 
pests to the livestock growers of the 
West were estimated to lie between $20,- 
000,000 and $30,000,000. As a result of 
the work of the bureau and its coopera- 
tors gray wolves have been nearly elimi- 
nated from the ranges and hundreds of 


' thousands of coyotes amd other predatory 


species have been destroyed. 

This has resulted in a permanent les- 
sening by more than half of the former 
losses from this source, in addition to 


each year. Counting the permanent re- 
sults, the annual savings to the livestock 
growers from the predactory-animal esti- 


| mated as between $12,000,000 and $15,- 


000,000. 
Rodents Are Fought. 
At the time the Survey began its work 
on a large scale for the control of the 


| wild rodent pests the annual losses were 


estimated to approximate $300,000,000. 
The work of the bureau and its coopera- 
tors has resulted in enormously decreas- 
ing the number of rodents over a vast 
territory, approximating 158,000,000 
acres. It is difficult to estimate the 
amount of the gross savings in this in- 


| stance, but there is little question that 


just been | 


The order set January | 


the increased annual crop and forage 
production runs into tens of millions of 
dollars in value. 

Operations for the control of wild- 
animal destroyers of livestock and game 


ye | have been conductd in 14 States—Ari- 
“| zona, California, Colorado, Idaho, Illi- 


nois, Montana, Nevada, New Mexico, 
Oregon, South Dakota, Texas, Utah, 
Washington, and Wyoming. ‘During the 
year the skins and scalps of 202 wolves, 
35,619 coyotes, 3,149 bobcats. 55 Canada 
lynxes, 167 mountain lions and 176 stock- 


| killing &cars were turned in as evidence 


| of Agriculture early in November of this | 


year dismissed the petition for reconsid- 


| eration pending at that time from the ; 


Federal Court. The company agreed to 
accept the charges recommended by the 
| secretary with the exception of the 


| after poisoning operations. 


charge for hogs, which was set at 9 | M f é 
| operations represent a saving of live- 
| stock and game valued at more than $5,- 


7% 


cents per head rather than 7'2 cents as 
ordered. The full text of a summary of 


the new tariff schedule which provides | 


higher charges than those agreed upon, 
follows: 

The charges originally recommended 

by the Secretary on June 50, 1924, rep- 
resented a 25 per cent reduction on the 
yardage charged, and are as follows: 
' For cattle, 22 cents per head; for calves, 
11 cents per head; for hogs, 742 cents; 
sheep, 6 cents, and horses, 22 cents. The 
order also fixed a definite cTerential be- 
tween the market price o? feed and the 
price to be charged by the stockyards 
company. 


injunction Was Issued. 
An injunction was issued on July 16, 
1924, on condition that all conditions pre- 


| agriculture. 


| : % . 
+ scribed by the Secretary for yardage and | 


feed be complidd with with 


, he exception 
of the-rate« vs 


exert tg 


a, 
' 


of kills by hunters working under the 
bureau’s suprevision, and in addition it is 
estimated that approximately 70,000 coy- 
otes were killed, the skins and scalps of 
which were not recovered because of the 
impractibility of locating all the carcasses 
On the gen- 
erally accepted basis of computing losses 
inflicted by predatory animals, this year’s 


000,000. 
Steockmen Aid In Work. 

The year’s work has been conducted 
in cooperation with State departments of 
State livestock commis- 
sions, game commissions, agricultural ex- 
tension services, and stockmen’s associa- 
tions, and with individuals. and effort was 
made to utilize every possibie assistance 
that might be rendered by other Federal, 
State or local agencies. 

Special emphasis has been placed on 
siti aS 
1925, the Peoria Union Stock Yards Com- 
pany filed a petition asking for a recon- 
sideration of the case, it being contended 
that the value of the property found by 
the Secretary and the rate of return al- 
lowed Were not sufficient. This case was 
still pending when the agreement wa: 

sched hetween th r- th. 


| Saving in Livestock O 


t 
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Public Lands 


wners of Surface Land Declared Exempt 
From Paying on Drilling for Potash Deposits 


Interpretation of Law Given by Solicitor of the Depart- 
ment of the Interior. 


Owners of surface land upon which 
reservation of mineral rights has been 
made are not subject to the provisions 
of the Act of June 25, 1926, for payment 
of costs of drilling operations in connec- 
tion with the efforts of the Federal Gov- 
ernment to find domestic supplies of pot- 
ash, according to a ruling just made pub- 
lic by the Department of the Interior. 
The act authorized the expenditure of 
$100,000 per annum for five years to de- 
termine the location, extent and mode of 
occurrence of potash deposits in the 
United States. 

The ruling, prepared by E. O. Patter- 
son, Solicitor of the Department and ap- 
proved by E. C. Finney, First Assistant 
Secretary, follows in full text: 

You have referred to me for an opinion 


a query propounded by the Director of the ; 


United States Geological Survey as fol- 
lows: 

“Does the repayment agreement 
quired in Section 2 of this act (the act 
of June 25, 1926, Public No. 424, 69th 
Cong.) apply to the stock-raising home- 
steads and other holdings when the sur- 
face has passed from the Government 
with reservation of the minerals to the 
United States?” 

Act of Congress Quoted. 

The act in question reads as follows: 

“That there is hereby authorized to 
be appropriated, out of any moneys in 
the Treasury not otherwise appropriated, 
the sum of $100,000 for the fiscal year 
ending June 30, 1927, and a similar 
amount for each succeeding fiscal year 
for four years, to be expended as may 


re- 


be mutually agreed upon by the Secre- | 
tary of the Interior and the Secretary | rights to the minerals are reserved to- 
of Commerce for the purpose of deter- | 


mining the location, extent, and mode of 
occurrence of potash deposits in the 
United States and conducting the neces- 
sary laboratory tests incident thereto.” 

Sec. 2. The Secretary of the Interior 
and the Secretary of Commerce jointly 
are hereby authorized, within their dis- 
cretion, to cooperate under formal agree- 


ment with individuals, associations, cor- | 


porations, States, municipalities, educa- 


tional institutions or other bodies, for the | 


purposes of this- act: Provided, That 
before undertaking drilling 
upon any tract or tracts of land the 


Secretary of the Interior and the Secre- | 


tary of Commerce jointly, shall enter 
into a contract or contracts with the 


rights therein, which contract shall pro- 
vide, among other things, that not more 
than the actual cost of the exploration 
shall constitute a preferred claim 
favor of the United States and its co- 
operators against any minerals de- 
veloped; and the aforesaid contract or 
contracts shall provide that the owners 
or lessees, or both, of said lands and- 
or mineral rights within the radius here- 


inafter mentioned, shall pay to the Gov- | 


ernment and its cooperators an amount 
equal to the actual costs of said explora- 
tions, said payments to be made at such 


time or times, in such manner, and in | 
such proportions as said Secretaries may, | 


in their discretion, determine to be equi- 
table: 
tract shall not restrict the Secretary of 
the Interior and the Secretary of Com- 
merce jointly in the choice of drilling 
locations within the property or in the 
conduct of the exploratory operations, 


so long as such selections or conduct do | 


not interfere unreasonably with the use 


improvements thereon, and such con- 
tract shall provide that the United States 
and its cooperators shall not be liable 
for damages on account of such reason- 
able use of the ‘surface as may be neces- 
sary in the proper conduct of the work: 
Provided further, That before such drill- 
ing be commenced the Secretary of the 


Interior and the Secretary of Commerce j 
jointly shall require the owners of land | 
therein lying | 
one | 


and, or mineral rights 
within a radius of not less than 
mile of any proposed well, in considera- 
tion of the probable increase in value to 
such lands and-or mineral rights therein 


incident to any discovery of potash and in | 
order to prevent profiteering, to enter | 


into an agreement whereby the Secre- 
tary of the Interior and the Secretary 
of Commerce, jointly, are empowered to 
act as referees in determining the maxi- 
mum price at which the potash rights in 
such lands can be sold, which covenant 
shall run with the lands and-or min- 
eral rights therein: And _ provided 


further, That the owners of such potash | 


rights, in consideration of the advantage 
accruing from an equitable price for such 
potash rights as effected by said Secre- 
tary of the Interior and Secretary of 
Commerce, may be required to enter into 
an agreement whereby the potash pro- 
duced from said lands shall be marketed 
at a price not in excess of a maximum 
determined by the Secretary of the In- 
terior and the Secretary of Commerce 
jointly as equitable.” 
Cost of Drilling Fixed. 


The first proviso of Section 2 of this | 
act specifies the parties with whom the | 


contract or contracts shall be made re- 
specting the payment of the costs of ac- 
tual drilling operations. These are “the 


owners or lessees, or both, of the min- | 


eral rights therein’; the word “therein” 
evidently referring to the tract or tracts 


helping stockmen to help themselves. To 


this end demonstrations have been given | 


on the stock rangers of effective methods 
employed in trapping and poisoning, and 
aid has been rendered stockmen in ob- 
taining at reduced cost the poison needed 
for this work. 


Persistent poisoning, trapping and den | 


hunting have struck predatory animals 
a heavy blow, and sween'ne headway is 
being made in ‘1 ‘¢ 

‘at omd ~ cathy reduc 


ms 


u.l 


| the 


operations | 


Provided further, That such con- | 








) just announced that private 


sees from | 
¢ 


upon which drilling operations are to be 
undertaken. It is further prescribed in 
this proviso: 

“And the aforesaid contract or con- 
tracts shall provide that the owners on 


lessees, or both, of said lands and or | 
mineral rights within the radius herein- | 


after mentioned, shall pay to the Gov- 


ernment and its cooperators an amount | 


equal to the actual costs of said explor- 
ations, m7 
Detached from its context and without 


consideration of the objects and pur- | 


pose of the act the phrase “the owners 
or lessees, or both, of said lands and or 
mineral rights” might be construed as 
referring to three categories, of persons; 
that is, the owners or lessees (1) of the 
land and mineral rights, (2) of the min- 
eral rights, and (3) of the land—in the 
sense that the surface owner under either 
stock-raising act or other home- 
stead acts subject to the act of July 17, 
1914, is owner of the land. 

That the persons in Claiss 3 are not 


within the purview of the proviso, or | 


indeed of the act, seems apparent for 
the following reasons: 

(a) The owners of the mineral rights 
with whom the Secretaries are au- 
thorized alone to contract, could not im- 
pose any obligation on the surface 
owner. 

(b) 
is used in different parts of a statute, 
it will be presumed to be used in the 
same sense (36 Cyc. Statutes p. 1132, 
note 79). The phrase last above quoted 
occurs in the third proviso dealing with 


those who must contract as to the price | 


at which the potash rights may be’sold; 
a matter in which the surface entryman, 
has no interest or concern. 

(ce) Under the stock-raising act all 
gether with the right to, prospect, mine, 
and remove the same, and provision is 


| 
Where the same word or phrase | : : 
; usual seasonal increase, but were slightly 





Leases 


Contracts 


Low Level Reached 
In Exchange Value 
Of Farm Products 


Index Number 13 Points Un- 
der October, 1925, While 
Prices for Other Products 
Remain Even. 


Farm prices and business conditions 
for October are summarized in a review 
of the price situation included in the 
monthly supplement to the Crops and 
Markets reports of the Department of 
Agriculture. 

The level of farm prices in October 


| was 13 points lower than a year ago, 


| representing the lowest exchange value 


May, 1924. 
in bituminous 


for farm products since 
Owing to the advance 


| coal prices, the index number for all 








made for indemnification of the surface | 


| owner under that act upon entry of the | 


mineral claimant by the payment of an | 


agreed sum as compensation for in- 


| juries to the crops and tangible improve- 


ments of the entryman or owner thereof, 


payment. 
in favor of the surface owner are pre- 
scribed in the act of July 17, 1914. 
Rights of Entrymen Defined. 
The rights and the estate vested in the 
stock-raising entryman or 
surface owners under the act of 1914 are 


| not therefore in contemplation of law af- 
: | fected or impaired by the operation of 

owners or lessees, ' ral | ‘ 4 
y essees, or both, of the mineral | the mineral claimant who has met the 


; prerequisite requirements in the exercise 


of his rights. The cooporation or con- 


it | sent, therefore, of the surface owner is 
1 1 


not necessary in the prosecution of oper- 
ations authorized by the act of June 25, 
1926. He obtains directly no benefits 
from successful operations thereunder 


; and has no inducement to share its bur- 
; dens. 
; owner is an essential party to the prelim- 
inary contracts that must be made be- | 


If it be held that the surface 


fore drilling operations are commenced, 


| then, under the provisions of the first 


proviso he is subject to the assessment 
of a proportionate part of the cost of 
operations and, in addition, under the 


second proviso he must join in the waiver | 
of all damages that may arise from rea- | 


sonable selection and use of the surface | : , i 
; accompanied by a falling off in the de- 


in the conduct of operations and there- 
by forego, without consideration, 
right to compensation, in cases where it 
exists, secured by the acts above refer- 
red to; the consideration mentioned in 


| the third proviso, i. e., the “probable in- 
of the surface of the land or with the | 


crease in value of the land and, or min- 
eral rights therein incident to the dis- 


| covery of potash” can not in connection 


with its context, be held applicable to the 
surface estate. 

(d) The first proviso further reads that 
“not more than the actual cost of ex- 
ploration shall constitute a preferred 
claim in favor of the United States and 


patentee or | 


his | 


| or the exaction of a bond to secure such | 
Similar protective provisions 


| 


| 


| 


commodities advanced. 
The full text of the statement re- 
garding the price situation follows: 
The decline in the index of farm 
prices from 134 in September to 130 
in October was due largely to the sharp 
drop in the index of coton prices from 


| 135 to 94 and cottonseed from 124 to 


91. The prices of flaxseed, corn, pota- 
toes, and apples also declined slightly, 
while wheat, oats, and barley showed 
moderate increases from September. 
Eggs and butter prices showed the 


lower than last year. The prices for 
livestock were practically unchanged 
from September. 

Exchange Value Low. 

The level of farm prices in October 
was 13 points lower than for October 
a year ago. With the prices of non- 
agricultural products remaining prac- 
tically the same as for September, the 
exchange value of agricultural prod- 
ucts in October was the lowest that it 
has been since May, 1924. 

Since the middle of October the trend 
of grain prices, with the exception of 
corn, has been upward, while livestock 
prices have remained fairly steady and 
the cotten price at the 10 leading mar- 
kets dec ined from 12.89 for October 15 
to 12.06 on November 10. 

Business activity continued at a high 
level, in most instances, through the 
month of October and it is generally be- 
lieved that the present level of activity 
will be maintained for the balance of the 
year. 

Weekly car loadings reached a new 
high in October and a large volume of 
building contracts was awarded. The 
average earnings of factory workers 
reached a high record during October 
due to the widespread business activity. 

Decline in Cotton Prices. 

There was evidence of some hesitancy, 
however, on the part of certain types 
of business. The decrease in the pur- 


| chasing power of the South due to the 





decline in cotton prices is an important 
factor in causing this hesitation, which 
was reflected in the October weakness 
of the stock market, the decrease in the 
sales of mail order houses, and the more 


| than seasonal decrease in the’ manufac- 


ture of automobiles. 

The number of business failures for 
the month was considerably larger than 
for September or for October a year ago. 

The peak of the demand for commer- 
cial loans to handle the fall crop was 


mand for loans in the security market. 
Interest rates declined during the last 
half of the month to 4% per cent and 
indications are that the money market 
will continue easy until the holiday sea- 
son give it a firmer tone. / 

The bond market appeared stronger 
during October. A large volume of new 
offerings was absorbed and prices also 
advanced. 

Owing to the sharp advance in bitumi- 
nous coal the all commodities index num- 
ber advanced during the month. The ad- 


| vance in bituminous coal prices was due 


its cooperators against any mineral de- | 


veloped.” This provision is a plain decla- 


ration that the costs of operations to be | 
apportioned among the owners or lessees, | 
| stock-water supplies at strategic points 
| on grazing lands in a small section ov 


or both, shall constitute and be secured 
by a lien or charge upon the potash 


mined and removed; a provision clearly | 


inapplicable to the estate of the surface 
entryman. 

For the reasons stated, I am of the 
opinion that the provision for the pay- 
ment of costs of operation in the first 
proviso of the act in question applies only 
to the owners or lessees,-or both, of the 


| land and minerals or the mineral rights. 


The answer to the query is therefore 
“No.” 


Private Aid Noted 
In Developing Sites 


For Watering Stock | 


| cated are regarded by the Department of 


Department of the Interior | t 
| domain. 


Reports Cooperation in 
Building Reservoirs in 
New Mexico. 


The Department of the Interior has 
interests 
are aiding in developing watering places 


new policy to reclaim the range on the 
public domain. The announcement, in 
full text, follows: 

The development of watering places 
for stock as a part of Secretary of the 
Interior Work’s new national policy for 
reclaiming the range on the _ public 
domain is being aided to some extent by 
private interests. 

This fact has been disclosed by the 


, recent approval by the Department of 
4 ner. | 


Sap 
> ay 


“he Interior -" 


to the increased demand in both this 
country and in England. 


lines and reservoirs designed to provide 


southern New Mexico. The application 
involves an extension of development 


| work which has been in progress for the 


| locality 


past decade or more in that region and 
is a noteworthy example of the expendi- 
ture warranted in rendering efficient 
use of grazing land practicable. 

The Geological Survey reports that they 
rolling plains or mesas which form the 
principal topographic features of the 
normally have an_ excellent 


| growth of nutritious forage grasses but 


| tew natural watering places. 


Without 
development of artificial watering places 
stock would congregate at the natural 
water holes and the forage there would 


| rapidly become exhausted, while at re- 


mote points the forage would remain 
practically untouched. 
Developments of the type above indi- 


the Interior as a necessary step in the 
conservation of the remaining public 
For the most part the lands 
have no agricultural value except for 


| grazing, but artificial water supplies are 


a necessary prerequisite for a proper 
and even utilization of the grazing. As 
a general rule, however, private interests 


| most vitally concerned are unwilling or 


| for stock as part of Secretary Work’s | 


unable to undertake the extensive invest- 
ment required without assurance of ade- 
quate return on such investment through 
establishment and protection of grazing 
privileges. 

By creation of grazing districts and 
leasing of lands for grazing purposes as 
proposed in legislation to be recom- 


| mended at the coming session of Con- 


gress, the necessary protection could be 


| afforded through a period sufficient to 


warrant the making of substantial ex- 


| penditures by a grazing lessee or to per- 


mit the amortization by grazing fees of 
expenditures 1: ; the Government 
if Pes webte 4 ‘her watery devel- 


. 


in 


eo 








$ 





rs 





*married. 


_with the fact that it is becoming in- 


ALL STATEMENTS HEREIN Are Given ON OFrFicra, AuTHoRITY ONLY 
AND WITHOUT CoMMENT BY THE UNITED STATES DAILY. 





National Defense 

















Army 





Army So Skeletonized as to Prevent Readiness. 


For Mobilization, Decla 





States’ Enlisted Men 
Have to Bear Brunt 


Abnormal Demands for Labor 
Described as Resulting in 
Many Desertions. 





More men, money and: buildings 
are declared needed by the army m 
the final annual report of Major 
General John L. Hines, as Chief of 
Staff, covering operations of all 
branches of the army during the 
fiscal year ended last June 30. 

The first part of an official sum- 
mary of the report, printed in the 
issue of December 6, told of progress 
made by the army in training look- 
ing . ing to mobilization in the event 
of war, and praised cooperation as 
existing between the regular forces, 
the National Guard, and the Reserve 
Corps. The report then discussed 
the need of more buildings to house 
personnel, and concludes as follows: 


Consequently, funds will first be de- 
voted in, greater proportion to construc- 
tion of barracks for enlisted personnel 
and for hospitals. Decentralization of 
training activities will be continued to 
obviate the necessity for troop move- 
ments from permanent to temporary sta- 
tions. Instruction requirements will 
stress basic training, and administrative 
efforts will be made to further limit the 
period in each year in which Regular 
Army troops are utilized in connection 
with the instruction of civilian elements. 

Resignation of Officers: The number of 
resignations by commissioned officers of 
the Regular Army during the past year 
totals 187. Resignations for the past 
three fiscal years are shown in the fol- 


lowing table: 


Rank. ‘4926 «1925-1924 
Colonels .4..--+++++ 1 0 0 
Lieut. Colonels ..... 4 0 1 
Majors ......-- aeegs ae 13 8 
Captains ........... 42 35 - 
First Lieuts. .....- 43 29 32 
Second Lieuts. 80 64 41 

EEN cg eicdev Sees 187 141 126 


This marked increase in resignations 
during the recent fiscal years, as is the 
case with the desertion of enlisted men, 
is probably due in part to present con- 
ditions under which officers must live. 
This state of affairs has especial appli- 
cation to the cases of married officers 
above the grade of lieutenant who have 
the future welfare of their wives and 
children to consider. The prompt con- 
summation of the housing project should 
serve as a partial remedy. 

The gre2test increase in resignations 
has occurred among junior officers, where 
there is the largest percentage of un- 
In their case one cause is the 
prospect of long service in junior grades. 
The only remedy for this cause would be 
the elimination of the present stagna- 
tion in promotion. * * * 


Analysis-of Compliance 
With Defense Act Given 

Premise for the Act—The provisions 
of the National Defense Act of 1920 are 
based upon the premise that the security 
of the Nation requires the maintenance 
in peace of a suitable foree upon which 
to base expansion to meet a major emer- 
gency. Accordingly, emergency plans 
contemplate increased strengths so that 
the Regular Army may form one field 
army, the National Guard two, and the 
Organized Reserves three. 

The National Defense Act was enacted 
after an exhaustive consideration of the 
defense needs of the Nation as indicated 
by both the lessons of the World War 
and the problems peculiar to the United 
States. Congress gave thorough delib- 
eration to every section of the act. Ad- 
vice was solicited from both the outstand- 
ing leaders of our military forces of the 


.World War and the distinguished in- 


dustrialists who assisted the Government 
in the great emergency. 

This act gave the United States its 
first definite military policy—a policy 
which is depended upon for effectiveness 
in maintaining the security our our coun- 
try without*violating our traditional op- 
position to a large permanent establish- 
ment. 

Percentage of Mobilization Strength 
Now Available: Of the total strength 
required to carry out a complete mobili- 
zation as contemplated under the Na- 
tional defense act, we now have avail- 
able in*the Regular Army, the National 


per cent of officers and only 8.1 per cent 
of enlisted men. This deficiency is es- 
pecially serious in the Regular Army, 
which must furnish our overseas garri- 
sons, carry on training of other elements, 
and furnish a force available for imme- 
diate use. 


Available Veterans 
Declared Decreasing 
Availability © of Trained Citizens: 


World War hostilities ceased nearly eight 
years ago. This nation is now confronted 


creasingly impossible to depend in time 
of need upon the services of the four 
million trained citizens who served in 
1917 and 1918. 

As the years pass, the unavailability 
of these veterans greatly increases, due 


to physical disability, family obligation, | 


death and other causes. The responsi- 
bility must be passed to younger men. 
The average age of our soldiers during 
the World War was between 21 and 24 
years. 

It is impossible to determine the num- 
ber of trained men who could be counted ! 
upon at once to fill the enlisted grades in 


| 
Guard and the Organized Reserves, 51.3 
! 





| twenty-two years, so that 








event of suddeg mobilization. At the 
present time fairly large response 


| tional institutions. 


of the World War. Citizens’ Military 
Training Camps are the source of a small 
reserve of partially trained youths. An- 
other potential source is those citizens 
who have previously ‘served in the Reg- 
ular Army and the National Guard for 
limited periods during peace. , 

The outbreak of any emergency will 
necessitate the expansion of the ranks 
to war strength with a large percentage 
of untrained men. The rate at which 
units may be ready to take the field will 
depend upon their leaders. The qualifi- 
cations of these leaders will be of para- 
mount importance. As was the case in 
the World War, the enlisted ranks of the 
Regular Army and the National Guard 
can be relied upon to furnish a small but 
efficient group of officers. The staff 
corps will be able to procure direct from 
civil life a considerable number of their 
commissioned specialists qualified for 
technical and administrative duties. The 
graduates of our military schools and 
of the Citizens’ Military Training Corps 
constitute another source of trained per- 
sonnel. 


Advises Permanency 
Of Officers’ Reserve 


At present veteran officers of the 
World War remain our greatest asset of 
prospective officers. A large majority 
of these are not now enrolled in the 
Army of the United States. However, 
the availability of these veterans is de- 
creasing at a considerably faster rate 
than that of the enlisted men of the 
World War due to the greater age at 
which officers entered the service. This 
age factor is also applicable to those 
who already hold commissions. It is 
highly important that we assure the per- 


| manency of the Officers’ Reserve Corps 


by now making provision for qualified 
successors to our veteran officers. 

R. O: T. C. the Officer Source for Fu- 
ture: The outstanding source for reserve 
officers is the Reserve Officers’ Training 
Corps, which mainly provides for infan- 
try, cavalry, field artillery, coast artil- 
lery, engineers and signal corps. On 
June 1, 1926, the Reserve Officers Train- 
ing Corps comprised units in 223 educa- 
The total enrollment, 
as of March 1, 1926, was 112,501 stu- 
dents. The class of 1926 produced 5,762 
graduates eligible for reserve commis- 
sions, this being the largest annual pro- 
duction in the history of the Reserve 
Officers’ Training Corps. 

The average age of Reserve Officers’ 
Training Corps graduates approximates 
they have 
about eighteen years before they reach 
what may be considered the maximum 
effective age for subalterns or company 
officers. Reserve Officers’ Training Corps 
units in the course of eighteen years will 
furnish the Officers’ Reserve Corps with 
85,230 officers if the rate of the school 
year 1925-26 is maintained. It is ap- 
parent that even with a very high per- 
centage of loss, the present Reserve Of- 
ficers’ Training Corps establishment will 
eventually be adequate to maintain the 
combatant arms of the Officers’ Reserve 
Corps at their present strength. A tem- 
porary shortage may occur when separa- 
tions reach their peak through losses of 
World War veterans. 


Table Shows Graduates - 


Eligible for Commissions 

The following table shows the number 
of graduates of the Reserve Officers’ 
Training Corps who have become eligible 
for commission in the Officers’ Reserve 
Corps since 1921 and their distribution 
by branches of the service: 


Year Inf. F. A. Cav. CAC. A. C. 
BOGE ocesie's 620 108 76 83 2 
Ts 6 55.0% 1,388 325 149 234 6 
Ms 640 hss 2,004 434 168 334 51 
BOE. c cs sae 2,001 417 189 339 57 
ROAD sc 055s 2,383 586 244 337 71 
oe 2,735 664 255 414 88 


Total.... 11,131 2,534 1,081 1,741 275 





| 
| 
evident that our present military estab- 


rés Maj. Gen. John L. Hines 





Many Officers Lost 


Due to Resignations 
Marked Increase Is Noted for 
Three Years, with Most 
in Lower Grades. 





| 
would not be available for use in units of 
| a field army. 

In general, the supply rate of material 
requirements in the early stages of an 
emergency will be the determining fac- 
tor in placing our forces in the field as 
our manpower can be assembled much 

| more rapidly than can material. This, 

| of course, presupposes the existence of a 
practical Selective Service Law. Conse- 
quently, the condition of supplies tends 
to accentuate the importance of the force 

| which can be equipped immediately either 
from stocks on hand or from open mar- 
ket purchases, 

Our plans may provide for forces of 
over a million men, but if only one hun- 
dred thousand of them can be equipped 
for the field within a period of one month, 
the defensive ability of that one hundred 

thousand becomes of critical importance. 


National Defense Act 
Regarded as Sound 


My four years of duty in the War De- 


partment have brought me into intimate | 


contact with all branches of the service 
and with all of the elements of the Army 
of the United States. During this pe- 
riod, I have become increasingly con- 
firmed in my conviction that the original 
National Defense Act of 1920 constitutes 
a sound military policy for this country. 
It envisions a Regular Army of sufficient 
strength to immediately constitute a first 
line of defense, to garrison our foreign 
possessions and to provide efficient in- 
struction and the facilities therefor for 
the other elements of the Army of the 
United States. The Act recognized the 
value and necessity of a strong National 
Guard, organized and trained with a view 
to prompt mobilization. 

By the provision for the Organized 
Reserves, the act follows our traditional 
policy of reliance in time of need on 
augmentation of our military strength 
to the degree required from the citizens 
of the Nation. The Reserve Officers’ 
Training Carps and the Citizens’ Mili- 
tary Training Camps are fitted ivto the 
scheme of defense as sources for trained 
military leaders of the emergency units. 

We have been operating under the pro- 
visions of the National Defense Act for 
over five years. In comparison with 
other periods of our history, it is very 


lishment is far superior. 
research maintains contact with world 
development. We have both organiza- 
tion and plans calculated to prevent 
much of the confusion and waste which 
marked mobilization inthe past. ~ The 
composite qualifications and readiness of 
the available commissioned personnel 
constitutes a distinct military asset. 


Tells of Costs 
Paid by Service 


On the other hand, progress in these 
particulars has not been obtained with- 
out cost. The Regular Army has under- 
gone reductions until it has now barely 
40 per cent of the strength originally 
contemplated by the National Defense 
Act of 1920. National Guard develop- 


SE Se 


Eng. Sig. Or. Med. V. V. QM. CW. To’l 
62 54 28 26. 8... 1,067 


229 85 170 2 15 33 86.. 2,622 
279163107 99 58 42128 .. 3,867 
303 154101 217196 20 69.. 4,063 
867 144142 415171 20 16.. 4,896 
448 131158 603218 30 216 5,762 





; 1,488 731 606 1,336 658 171 309 16 22,277 


While the total’ is duite cttfactary, 


the distribution of graduates of the Re- 
serve Officers’ Training Corps does not 
meet the needs of all branches in the 
same proportion. At present the Field 
Artillery and Air Corps especially do not 
have a commensurate share of represen- 
tation. 

The Reserve Officers’ Training Corps is 
one of the most essential of all War De- 
partment activities. It trains representa- 
tive young men for positions of leader- 
ship and responsibility. By means of ex- 
pert instruction in time of peace, the 
Reserve Officers’ Training Corps is 
gradually building up a most valuable 
complement of junior officers, precluding 
the possibility of confusion and deficien- 
cies heretofore involved in the hasty 
preparation of citizens for commissions 
after the outbreak of war. Without this 
source of replacement, the Officcrs’ Re- 
serve Corps and the Organized Reserves 
would become ineffective. 


Shortage Reported 
In Supply of Animals 

Material: Previous annual reports have 
covered the subject of material in great 
detail. It has been shown that, due to 
exhaustion of war stocks, the support of 
even the present military establishment 


will necessitate increased appropriations * 


for future years. The condition of our 
supplies and equipment can not be shown 
by tables and percentages which would 
be appropriate to this report. The single 
item of animals will serve as an example 
of the great handicaps which supply fac- 
tors will cause in mobilization. 

Animals required and available under 
six-field-army plan: Required, 548,892; 
available (a), 48,597; shortage, 500,295; 
percentage now available, 8.8. 

(a) This item includes all animals on 
hand June 30, 1926, except 233 brood 
mares, 462 stallions and 456 colts under 
three years, in remount depots. Of the 
total number of animals on hand, over 


would come from the younger veterans | 12,000 are too old for field service and 


cal acs 


ment has been retarded. Reserve 
officers do not receive sufficient prac- 
tical experience. Stocks of reserve 
material and equipment have ben seri- 
ously depleted. Army installations, 
both temporary and permanent, have 
deteriorated at an undue rate. As a 
further consequence of _ reductions, 
both the Regular Army and the National 
Guard are so skeletonized as to lack 
that “readiness for immediate mobiliza- 
tion” prescribed by the Defense Act. 

Upon the enlisted strength of the 
Regular Army has fallen the brunt of a 
great part of the restriction of funds. 
There have been organized new and es- 
sential branches of the service; there 
have been incorporated in the older 
branches many new weapons and tecthni- 
cal appliances; and the drain on the 
Regular Army in connection/with many 
and varied instruction projects has been 
very pronounced. Nevertheless, within 
the continental limits of the United 
States there are only 16,000 more en- 
listed men than was the case at the close 
of the fiscal year 1916. 

These reductions have had a serious ef- 
fect upon the readiness of units to take 
the field, as they have required abnormal 
demands on the individuals of the perma- 
nent military establishments. These con- 
ditions are not of moment to the Regular 
Army alone. They vitally affect its obli- 
gations to all other elements of the Army 
of the United States. 

In final analysis, it is to be remem- 





bered that under the National Defense 
Act we started with 280,000 enlisted men 
in the Regular Army. On the basis of 
this strength, our organization and plans 
provided for six field armies in a major 
emergency. Incident to the gradual re- 
ductions and curtailments, we consider it 
necessary to adhere to the principles of 
the National Defense Act of 1920. 


Our technical, 


Preparedness 


Rivers and Harbors 








For this reason the framework of six | 
field armies was retained; though the | 


reductions and curtailments one at a time 
have caused an inevitable weakening of 


| 


| $63,463,786.49; 
| amounted in the aggregate to 483,400,000 


Improved at Cost 


Of $63,463,786.49 


Chief of Army Engineers Re- 
ports Expenditures and 
Details of Work in 
Fiseal Year 1926. 


A total of $63,463,786.49 was expended 
for the improvement of the more im- 
portant rivers and: harbors of continental 
United States and the more, important 
harbors of Porto Rico, Alaska and the 
Hawaiian Islands in the fiscal year ended 
June 30, 1926, according to Part I of 
the annual report of Major General Ed- 
gar Jadwin, Chief of Army Engineers, 
made public December 6. This section 
of the report deals with non-military 
activities of the Engineer Corns. 

The number of works in hand at the 
beginning of the fiscal year, General 
Jadwin sets forth, was as follows: Num- 
ber of harbors under improvement 200; 
number of rivers under improvement, 
292; number of canals and other water- 
ways under improvement, 47; total 
amount expended on work for the year 
the commerce reported 





tons,. valued at $23,946,000,000, and the 
transportation of 937,100,734-passengers. 
Total of Appropriations. 

The grand total appropriation for the 
non-military work of the Engineer Corps, 
the report states, was $1,378,019,603.47 
for the fiscal year. This did not include 
$48,059,744.30 to be expended for Dam 
No. 2 of the Muscle Shoals, Ala., project. 

In connection with the use of appro- 
priations, General Jadwin states the fol- 
lowing in his report: 

“The funds with which the works for 
the improvement of rivers and harbors 
were prosecuted during the past fiscal 
year were derived from the appropria- 
tions made by river and harbor acts, and 
from such appropriations as have been 
provided by other general acts and by 
special acts of Congress. 

“The following works are provided for 
by permanent appropriations: Removing 
sunken. vessels; operating snag and 
dredge boats on upper Mississippi river 
and tributaries; removing obstructions in 
Mississippi river; gauging waters of the 
Mississippi river and its tributaries; 
examinations and surveys at South Pass, 
Mississippi river; maintenance of South 
Pass channel, Mississippi river; oper- 
ating snag boats on Ohio river; operating 
and care of canals, et/., and support and 
maintenance of the Permanent Inter- 
national Association of the Congresses of 
Navigation.” 

Itemized Account of Costs. 

An itemized account of the total 
amount actually expended under the 
direction of the Chief of Engineers in 
connection with the improvement of 
rivers and harbors in the fiscal year 
ended June 30, 1926, is given in the 
report. 

The detailed account is as follows: 

Improvement of rivers and harbors 
(general): New work, $29,259,957.92; 
maintenance, $18,598,484.83; total, $47,- 
858,442.75. 

Improvement of Mississippi river un- 
der Mississipi River Commission: New 
work, $7,356,326.91; maintenance, $1,910,- 
064.64; total, $9,266,391.55. 

Improvement of Sacramento river un- 
der California Debris Commission (flood 
control): New work, $430,357.73. 

Total: New work, $37,046,642.56; main- 
tenance, $20,508,549.47; aggregate, $57,- 
555,192.03. 

Examinations, surveys, and contingen- 
cies of rivers and harbors, $242,850.81. 

Preliminary examinations and surveys 
for flood control: North Branch Susque- 
hanna river, Pennsylvania and New York, 
$6,812.97; Allegheny and Monongahela 


rivers, $5,357.67; Puyallup river, Wash- | 


ington, $2,577,56; $14,748.20. 


Removing sunken vessels, $185,381.72. | 


Operating and care of canals, $5,170,- 
570.67. 

Operating sna gand dredge boats on 
upper Mississippi river and tributaries, 
$20,324.76. 


Removing obstructions ,in Mississippi, | 


Atchafalaya, and Old rivers, $90,387.60. 

Examinations and surveys at South 
Pass, Mississippi river, $9,427.78. 

Maintenance of South Pass channel, 
Mississippi river, $102,098.95. 

Gauging waters of the Mississippi 
river and its tributaries, $9,450. 

Operating snag and dredge boats on 
river, $47,263.35. 

Permanent International Association 
of Congresses of Navigation, $1,719.51. 

Expenses of California Debris Com- 
mission, $14,371.11. 

Total expenditures from Government 
funds (river and harbor works), $63,- 
463,786.49. 

Note.—Additional expenditures made 
by the Mississippi River Commission are 
included in the amount stated for: Gaug- 
ing waters of the Mississippi river and 
its tributaries, $9,100. 

Century of Activity. 

Regarding the policy of 
rivers and harbors of the United States 


Ss 


General Jadwin brought out in his re- 


port that this work has been carried on | 


under Federal direction and with Fed- 





the original structure by the removal 
of important struts. This means a sacri- 
fice in readiness. Units must be organ- 
ized in time of need if we are to have a 
proper tactical balance. 





Aeronautics ~ 
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improving | 
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Chief of Militia Says National Guard 
Compares Favorably With Regular Army 





Maj. Gen. C. C. Hammond Reports Satisfactory Progress 
Toward Efficiency in Course of Fiscal Year 1926. | 


The National Guard throughout the 
United States made “most satisfactory 
progress” in development of efficiency 
in the fiscal year 1926, and also “most 
gratifying” progress in training, improv- 
ing equipment and the rounding out of 
organizations as efficient combat units, 
Major General Creed C. Hammond, Chief, 
Militia Bureau, Department of War, 
states in his annual report just made 
public. 

As a result of the amendment to the 
national defense act of June 4, 1920,ET 
which necessitated the reorganization 


generally of the entire National Guard, | 


General Hammond points out in his re- 
port that in spite of the many difficulties 
encountered, “the National Guard, as a 
whole, is approaching a condition of sta- 
bilization where few, if any, changes -in 
location of units will become necessary.” 
He explained that the amended act called 
for the allocation of National Guard 
units in a great many localities where 


they previously had not been main- 
tained. 

“This resulted,” he adds, “in many 
communities endeavoring to maintain 


units which actual experience developed 
later to be beyond their ability.” 
Progress Satisfactory. 


The full text of those paragraphs of 
General Hammond’s report dealing with 
general developments in the Militia Bu- 
reau during the fiscal year 1926, follows: 

“During the fiscal year 1926 the Na- 
tional Guard throughout the United 
States made most satisfactory progress 
in the development of its efficiency; the 
progress made in training, improving 
equipment, and the rounding out of or- 
ganizations as efficient combat units has 
been most gratifying. 

“Following the amendment to the na- 
tional defense act, June 4, 1920, it became 
necessary to reorganize generally the en- 
tire National Guard under the provisions 
of the amended act. In the allocation of 
units a great many localities were called 
upon to undertake to raise organizations 
not previously maintained. This resulted 
in many communities endeavoring to 
maintain units which actual experience 
developed later to be beyond their ability. 

“When it has become manifest that 
certain communities could not success- 
fully maintain organizations, State mili- 
tary authorties have been very prompt 
in relocating such units in places where 
their successful maintenance 1S mor¢ 
reasonably assured. The number of such 
changes is steadily decreasing each year, 
thereby clearly indicating that the Na- 
tional Guard as a whole is approaching a 
condition of stabilization ‘where few, if 


| any, changes in location of units will be- 
| come necessary. 


Turnover of Officer Personnel. 

“The turnover of personnel, especially 
that of officers, continues large. While 
this is’ not a desirable factor in the effi- 
cient development of any military organ- 
ization, on the other hand it is not with- 
out some merit, since it results in a par- 
tial training of individuals available for 
the national defense in the event of a 
major emergency. 

“There has been a decided improvement 
in nearly all of the States as to armory 
and drill facilities and in the care and 
preservation of Federal property under 
their custody. 

“The State authorities in all instances 
continue to manifest a splendid spirit of 
cooperation in the development of the 
National Guard along the lines prescribea 
in the national defense act, and it may 
well be said that it is found that Staie 
authorities manifest a disposition to meev 
Federal authorities more than halfway in 
the adoption of any measure that wiii 
obviously enhance the efficiency of the 
National Guard. 

“In its routine administration the Na- 
tional Guard now compares very favor- 
ably with the organizations of the Regu- 
lar Establishment.” 

National Guard troops were utilized in 
eleven States during the fiscal year 1926 
to render aid in disaster and to assist 
civil authorities, the report brings out. 

“Again, reports indicate that the con- 
duct of these troops while so engaged 
was highly commendable,” it adds. 

The aggregate strength of the Na- 
tional Guard on June 30, 1926, was 
174,969, as compared with the total! 
strength of 177,525 on the same date of 
the previous year, it is disclosed in Gen- 
eral Hammond’s report. The maximum 
strength reached during the fiseal year 
was 181,712, attained in August, 1925. 

On June 380, 1926; there were 11,273 
officers recognized in the National Guard. 
There were 13,208 positions authorized 
according to National Guard tables of 
organization, leaving 1,935 vacancies. 
There have been 2,454 separations, the 
report states. 

More Instructors Asked For. 

The full text of the conclusion of Gen- 
eral Hammond’s report follows: 

There are a good many requests for 
eral funds since 1824, when funds were 
authorized by Congress. 

“The work has been practically con- 





i tinuous since that time and has been 


| 
| 


always has been, an all-important factor | 


in military operations, and never is it 


of more importance than in the early | 


stages, where a few divisions ready to 
take the field may gain successes in the 
first month which might well be de- 
cisive. This situation actually confronts 


us and merits the most serious consid- | 


eration. 


In my report for the fiscal year end- | 


ing June 30, 1925, I stated at some 


executed principally under the direction 
of the Corps of Engineers.” 





ment General Staff was organized on 
correct administrative and functional 
lines. My experience as Chief of Staff 


| during the past year has served to con- 
Time is, as it | 


firm me in this belief and I desire to 
reiterate, and if it is possible, to even 
more strongly emphasize the statement 
on this subject appearing in my previous 
report. 

It seems proper in closing formally to 
acknowledge the deep and sincere appre- 
ciation I feel of the intelligent, loyal 
and self-sacrificing services rendered me 
and the War Department by my assist- 
ants and -associates, which tribute. in- 
cludes the civilian employes as well as 


length my belief that the War Depart- | the commissioned and enlisted personnel, 

















| 


more instructors. There are instances 
where there is only one instructor for a 
regiment which is scattered over a dozen 
or more stations. The efficiency of the 
Guard would be increased if one in- 
structor per battalion was authorized. 

The appropriations available for ex- 
penses for travel of instructors are so 
small that it is impossible to provide 
for necessary visits of instruction to all 
units of an organization. Corps area 
commanders and State authorities have 
made urgent appeals for additional 
travel funds, whereas each year this is 
being reduced. p 

The satisfactory state of training, men- 
tioned under “Training camps” below, is 
due in a large measure to the effective 
work now being done by the instructor 
personnel of the Regular Army on duty 
with the National Guard. The standard 
of this personnel was never higher. 

One gr the most urgent requests from 
the National Guard is for funds to send 
more officers to the various service 
schools. If sufficient Regular Army in- 
structors can not be provided, it is all 
the more necessary that more National 
Guard officers be trained at service 
schools. 

Training of National Guard officers at 
service schools serves a threefold pur- 


| pose, viz: It increases the efficiency of 


the Guard; it provides additional and 
netssary instructors in the Guard itself; 
it adds that much more to the asset of 
national defnse, whether these officers 
remain in the service or not. 

Additional Units Necessary. 


In practically all of the many States I 


have visited I have had strong appeals | 
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Bottles Set Afloat 
Determine Direction 
Of Ocean Currents 





Studies Made Off Long Island 
Sound Declared of Aid 
in Oyster Cul- 
ture. 





The currents along the Connecticut 
shore of Long Island Sound are east- 
ward and shoreward, according to the 
records of the drift of 200 of the 500 
bottles set afloat in September by the 
Bureau of Fisheries for the purpose: of 
determining current trends for the bene- 
fit of the oyster growers, it has just been 
announced. The Department of Com- 


| merce pointed out that the results of the 


for additional units, particularly units to | 


complete existing organizations. The 


States are very anxious to do their share | 


in providing units in accordance with 
War Department policies so as to com- 
plete balanced organizations. 

Also some States are in great need of 


| additional units for their own purposes 


in certain localities. These needs 
real, and I am convinced that there 
should be an easing up of the present 


are 


information gained will be highly valu- 
able as indicating desirable places, for 
the location of new oyster beds. The 
full text of the announcement follows: 
Currents Are Studied. 


More than 200 of the 500 drift.bottles 
that were set afloat with drags attached 
off Stratford Point and Milford, Conn., 
between September 18 and 21, have been 
received and their courses plotted on a 
chart of Long Island Sound. The bottles 
were released for the purpose of studying 
the tides and currents in the Sound: in 
the interest of oyster culture. 

A study of the chart indicates that 
the general trend of the current along 
the Connecticut coast is eastward and 
shoreward. For example, bottles re- 
leased in the mouth of the Housatonic 
River, and between Stratford Point and 
Middle Ground Light, moved ‘steadily 
eastward and were picked up on the 
beaches from Stratford to New London. 
Likewise, bottles released off Charles Is- 
land and Welch’s Point soon were recov- 


| ered along the shore between these places 


restrictions on the organization of new | 


units. 


It is realized that the organization of | 


new units can not be considered without 
adequate appropriation for their initial 
cost and their maintenance. I am in 
hearty accord with the financial program 
of the President and the policies estab- 
lished by the Secretary of War to make 
it effective. 

I am convinced that the present re- 
strictions on the formulation of the Mili- 
tia Bureau budget should be modified so 
as to permit the organization of the lim- 
ited number of units required to com- 
plete existing organizations of first pri- 
ority as set forth in the project for the 
development of the National Guard pre- 
viously referred to in this report. 

Training Camps. 

I have visited training camps in more 
than 30 States, and I am pleased to re- 
port that each year I find a higher stand- 


and New Haven Harbor. 
Aid to Oyster Planting. 


This information is of value in oyster 
culture, as it determines where the 
psawning beds should be established in 
relation te the areas that are planted 
with oyster shells for the attachment of 
the larval oysters. The final resting 
place of the free-swimming oyster larvae 
is determined to a considerable extent by 
the movement of the tides and currents 
over the oyster beds. 











ard of efficiency, a stronger morale, and a 
fined spirit of loyalty and devotion to the 
service and national security. 
Attendance at camps is increasing, now 
averaging, as I have stated earlier in this 
report, 85 per cent of the total strength 
of the guard. Some regiments have run 
as high as 98 per cent of their actually 
enrolled strength, while many organiza- 
tions turn out 100 per cent of their com- 
missioned strength. : 
There is insistent demand and urgent 
need for additional funds for providing 
camps with the necessary facilities for 
the-comfort and health of the troops. 
This is essential in order to secure the 
maximum benefits in training and secure 
enlistments from our best citizenship. 
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manicure. Lv. Chicago 
(C.& N.W.Term.) 8:00 p.m. 
Ar. Los Angeles 9:00 a. m 
3d day. 
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Deficiencies 
Deductions 


: Net Income Is Held 


HAs Properly Credited 
4. With Excess Profits | 


Appellate Court Reverses 
Judgment as to Member 
of Partner- 
ship. 


~ Wituiam C. Rem v. JoHN T. RAFFERTY, 
e AS COLLECTOR, ETC.; CIRCUIT COURT OF 
APPEALS, SECOND Circuit; No. 47. _ 
-’ Upon this writ of error from the Dis- 
trict Court, Eastern District, New York, 
the appellate court decided that a mem- 
ber of partnerships, in filing his personal 
*ncome tax return in 1918, properly cred- 
ited his net income with his proportion- 
sate share of excess profits taxes paid by 
partnerships to which he belonged for 
* 1917. 
Before Hough, Manton, 
» Circuit Judges. ‘ 
The full text of the case follows: 
Writ of Error to the District Court 
for the Eastern District of New York. 
* During the calendar year 1917 Reid 
“Was a member of two copartnerships, 
each of which, in the spring of 1918, 
@‘filed a return of partnership excess 
profits and paid thereupon what is com- 
‘tnonly known as the excess profits tax 
“for 1917.. Of the taxes so paid, Reid’s 
<“proportionate share, according to his 
‘allotment of ‘the partnership profits, | 
amounting to upwards of $25,000. | 
. Filed Income In 1917. 
~ Reid also, during the same spring of 
1918, filed his personal income tax re- 
turn, covering the calendar year 1917. 
He therein credited his net income with 
his proportionate share of the excess 
profits taxes paid by the partnerships 
to which he belonged for the year 1917. 
Some years subsequently the Com- 
missioner of Internal Revenue disallowed 
vthis credit, and assesed an additional 
* income tax against Reid in respect j 





and 


Mack, 
| 
| 
| 
| 


the $25,000 credit so claimed by him in 
- 1918. He paid this tax under protest 
and brought this suit to recover the 
The collector moved for judg- 
twhich was 
was 


same. 
ment on the pleadings, 
“granted, whereupon this writ 
brought. 

Pierre M. Brown, of New York City, 
for plaintiff in error. 

Records Consists of Pleadings. 

William A. De Groot, U. S. Atty., of 
Brooklyn, N. Y., and Floyd F. Toomey, 
“Sp. Atty., Bureau of Internal Revenue, 
-.of Washington, D. C., opposed. . 

Hough, Circuit Judge (after stating 
the facts as above.) The record before 
us consists of the pleadings. We are 
not assisted by any reports of commit- 
“tees in respect of the statute sections 
involved. Title 2 of the Act of October 
3, 1917 (Comp. St. sec. 63363%a et seq.), | 
created a “war excess profits tax.,, Sec- 
tion 201 laid the tax by saying: “That | 
in addition to the taxes under existing 
law and under this act there shall be 

“levied, assessed, collected, and paid for 
each taxable year upon the income of | 
every * * * partnership, * * * 
-a tax.” Comp. St. sec. 6336%b. 

That is to say, the excess profits tax 
was laid upon the income of the part- 
nership; it was due and payable by the 
partnership before any distribution could 
lawfully be made to the several partners, | 
and while doubtless it attached, like 
other partnership liabilities, to the part- | 
ners individually, the important point 
is that no partner could lawfully take 
as his income more than what was left 
to the partnership by way of income 
after the payment of the excess profits 
tax. 





Section of Law Is Quoted. 

Income tax on individuals for the year 
‘1917 was provided for by the Act of 
September 8, 1916 (39 Stat. 756). By 
‘section 2 the net income of a taxable 
individual included specifically “gains, 
profits, and income, derived from * * 

businesses * * or the transac- 
tion of any business carried on for gain 
or profits.” Comp. St. section 6336b. 

-Under section 8e (page 762 [Comp. ' 
St. section 6336h]), “persons carrying | 
on buginess in partnership shall be liable 
for income tax only in their individual 
capacity, and the share of the profits of 
the partnership to which any taxable | 
partner would be entitled if the same 
were divided, whether divided or other- 
wise, shall be returned for taxation and 
the tax paid under the provisions of this 
title.” 

Then immediately follows a list of ex- 
clusions from income derived from part- 
nership profits, thus: “From the net 
distributive interests on which the in- 
dividual members shall be liable for tax” 
there shall be excluded “their propor- 
tionate share” received from bonds of 
the several states or of the, United 
States, and also their proportionate share 
of profits derived from dividends. 

Deductions Held Provided. 

Thus the act of 1916 specifically pro- 
vided for certain deductions to be made 
‘from income derived from partnership 
profits before arriving at that net in- 
come upon which the individual partner 
must pay income tax. When the act of 
1917, supra, created the war excess 
profits tax, the same statute by title 


2 (40 Stat. 329) introduced amendments | 


“into the Income Tax Law of 1916, supra, | 
nd one of the amendments introduced 
part 3, general administrative provis- 

Gons) was to add certain new sections 

“440 Stat. 336), one of which sections 

Peads thus: 

i “That in assessing income tax the net 
Income embraced in the return shall also 


| resent that loss. 


| interpretation of the 


| lawfully 


| able income the excess profits tax. 





credited with the amount of any ex- 
cess profits tax imposed by act of Con- 
gress and assessed for the same calendar 
wot fiscal year upon the taxpayer and in 
the case of a member of a partnership, 
with his proportionate share of such ex- 
cess profits tax imposed upon the part- 
nership.” Comp. St. section 6336yy. 

Contention Is Cited. 

Considering the sequence of events, 
viz. that in the fall of 1917, when Con- | 
@ress was providing for revenue to meet } 


s 
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Taxation 


Purchase of Property for a Residence | 
Declared Not a Transaction for Profit 


Ruling Made by District Court in Suit Affecting Estate of 
, Philander C. Knox. 


JAMES R. TINDLE AND THE UNION 
TrusT COMPANY OF PITTSBURGH, Co- 
EXECUTORS OF THE LAST WILL AND 
TESTAMENT OF PHILANDER C. KNox, 
DECEASED, PLAINTIFFS, Vv. D. B. 
HEINER, COLLECTOR OF INTERNAL REVE- 
NUE FOR THE TWENTY-THIRD DISTRICT 
oF Pa.; DISTRICT CouRT, WESTERN 
District, Pa., No. 3432. 


The purchase of property by a tax- | 


payer for his residence is held not to be 
a transaction entered into for profit, 
and though the taxpayer ceases to use 
the property as his residence and leases 
it to another as a residence, the status 
is not changed, and therefore losses sus- 
tained in such transactions are not de- 
ductbile, the court decided in this case. 

The full text of the opinion, by Judge 
Thompson, follows: 

This is an action brought by the ex- 
ecutors of the will of Philandex®C, Knox, 
deceased, against the Collector of In- 
ternal Revenue of this District, to re- 
cover additional tax for the year 1920, 
the amount of which was assessed by 
the Government, and paid by the dece- 
dent under protest. 


Facts of the Case Stated. 


The facts of the case are briefly these: 
Senator Knox, decedent, built in about 
the year 1887 a residence in the city 
of Pittsburgh, at a cost of approximately 
$172,000. The building was occupied by 
Mr. Knox as his residence from the 
time it was built until 1901, when he 
was elected to the United States Senate. 
At that time the Senator moved his resi- 
dence to the Scheuley Hotel, Pittsburgh, 
from which residence he voted until the 
time of his death, in 1921. From 1901 
until 1920 he leased the property to var- 
ious tenants, and in 1920 sold it to one 
James H. Hammett for the sum of 
$73,706.70. 

The plaintiffs contend that the prop- 
erty was worth in the neighborhood of 
$130,000 on March 1, 1913, and claim 
as a loss, the difference between that 
sum and the amount for which it was 
sold in 1920, and seek to deduct that 
amount from the income of the taxpayer 
for the year 1920 under Section 214 (a) 
(S) of the Revenue Act of 1918. This 
particular section of the law reads as 
follows: 

“That in computing net income there 
shall be allowed as deductions: 

“5. Losses sustained during the tax- 
able year and not compensated for by 


; insurance or otherwise, if incurred in 


any transaction entered into for profit, 
though not connected with the trade or 
business.” 

The defendant’s contention is that the 


uary 28, 1921, to read as follows: 

“Art. 141 Losses. * * * A loss in the 
sale of residential property is not de- 
ductible unless the property was pur- 
chased or constructed by the taxpayer 
with a view to its subsequent sale for 
pecuniary profit.” 

Provision in Other Acts. 


This same provision is contained in 
Regulations 62, under the Revenue Act 
of 1921, and in Regulations 65, under | 
the Revenue Act of 1924. 

The question is, is the purchase of 
property by a taxpayer for his residence 
a transaction entered into for profit; if 
not, where the taxpayer ceases to use 
the property as his residence and leases 
it to another as a residnce, is the status 
changed, making the renting of the prop- 
erty a new transaction entered into for 
profit. 

In the Solicitor’s Law Opinion 730 (1 
Cumulative Bulletin 117) it is said: 

“The expression ‘transaction entered 
into for profit’ clearly means a complete 
business venture from inception to con- 
clusion. The deduction allowed is for 
losses sustained in any transaction ‘en- 
tered into’ for profit. The intent to 
make a profit must have existed at the 
commencement of the enterprise or the 
right to deduct losses incurred is not 
within the contemplation of the statute. 
To construe the words ‘transaction en- 
tered into for profit’ as referring only 
to the conclusion of the venture—that 

sale of the property) 
sult in a practical nullification of the 
statute. * * * 

“Whether a loss incurred in the sale 

of residential property is deductible in 


| arriving at net income must be deter- 


purchase of the property by a taxpayer | 


for his residence is not a transaction 
entered into for profit under the Revenue 
Acts. He also contends that the prop- 
erty had the same value in 1913 that it 
had in 1920, at the time of its sale and 
that hence no deductible loss in any case 
was sustained by the taxpayer. 

The evidence justifies the finding which 


| I now make, that the fair value of the 
| property 
| $120,000, and if the loss in the sale is a 


as of March 1, 1913. was 
deductible loss under the section of the 
Revenue Act above recited, the differ- 
ence between that value and the price 
at which the property sold, would rep- 
We are, therefore, con- 
fronted with the question of the proper 
law in 
under the facts as they are conceded to 
be. The provisions of section 5 are also 
contained in the Revenue Acts of 1921, 
1924 and 1926. Regulations 45 as prom- 
ulgated April 17, 1919, provided as 
follows: 

“Art. 141. Losses. * * * A loss in the 
sale of an individual’s residence is not 
deductible.” 

This Regulation was amended on Jan- 


the expenses of the war, there was al- 
ready an income tax, that in the income 
which was to be taxed was_ included 
partnership profits, and that into this 
system of taxation the act of 1917 intro- 
duced a new tax, that upon excess profits, 
which preceded and reduced all income 
derivable by partners from 
their partnership, it seems to us that the 
meaning of the statutes is too plain for 
discussion. 

The contention of the Government’s 
brief is that Reid “had the benefit of this 
credit (i. e., the benefit referred to in 
the statute last quoted) when the part- 
nership income was credited with all 
excess profits taxes,” is what is de- 
partmentally known as the “information 
tax return” of the partnership itself. 
It seems to us that this begs the whole 
guestion, which is what credits, deduc- 


| tions, or exemptions is Reid entitled to, 
; and Reid, the individual, never had any 
' deductions quoad his income in the ex- 


cess profits tax, and all that the in- 
formation tax return did say or could 


| Say was that the partnership income of 


Reid and his partners was so much, 
after the payment of the excess profits 
tax. 

The point seems to be without pre- 
cedent, but to us it is plain that under 
the act of 1916 there were certain deduc- 
tions or credits to which the individual 
taxpayer was entitled in respect of in- 
come derived from a partnership before 
stating his taxable income. Then came 


| the excess profits tax, which in effect 
| diminished his partnership income, and 


co-temporaneously with the laying of 
this burden the Congress permitted the 
partner to credit or deduct from his tax- 
It 
is quite useless to speculate on legisla- 
tive motives, but it may be permissible 
to observe that, considering the size of 
the new tax of 1917, some reason appears 
for lessening the existing burden of in- 
come tax. But it is enough for us that 
we are persuaded that the letter of the 


| law is plainly in favor of plaintiff in 
| error. 


Judgment reversed, with costs, and 
new trial ordered. 
Nov. 3, 1926, 


question | 


| 
| 
| 





j 


| purchase or construction of the property 


mined by the object or intent of the in- 
dividual in buying or constructing the 
property.” 

The provision of the law under which 
the plaintiff claims was not in any Rev- 
enue Act prior to 1918, but has been in 
all the Revenue Acts from 1918 to and 
including the Act of 1926. Except in 
one appeal before the Board of Tax Ap- 
peals no case is reported in the Courts 
interpreting this provision. In the case 
of the appeal of John J. Madden 2, U. 
S., Board of Tax Appeals, page 702, de- 
cided on September 30, 1925, the Board 
held that the building of a house to meet 
the taxpayer’s requirements for a home 
was not a transaction entered into for 
profit. In office decision 1148 (5 Cu- | 
mulative Bulleting page 141) it is said: 

“It is held that if a loss is deductible | 
at all it is deductible under section 214, 
(a) 5 of the Revenue Act of 1918 as a 
loss sustained in a transaction entered | 
into for profit. However, the mere rent- | 
ing of property purchased without the 
intention at the time of purchase of mak- 
ing a pecuniary profit thereon does not 
constitute a ‘transaction entered into for 
profit’ within the meaning of the, statute, 
and as the taxpayer in the instant case 
purchased the property for a home, it 
was not his intention at the time to sub- 
sequently sell it for profit. It is there- 
fore held that any loss sustained is not 
deductible for the purpose of the Rev- 
enue Act of 1918. 

Loss Not Deductible. 


Ever since the Aet of 1918 was passed 
the Regulations have provided that a loss 
in the sale of property purchased by a 
taxpayer for his residence is not a loss } 
in a transaction entered into for profit. 
The original Regulations 45 provided 
that a loss in the sale of an individual’s 
residence is not deductible. The amend- 
ment of January 28, 1921, provided that | 
a loss on the sale of residential prop- 
erty is not deductible unless the prop- 
erty was purchased or constructed by | 
the taxpayer with a view to its subse- 
quent sale for pecuniary profit. The 
one is an amendment of the other and | 
can scarcely be said to have effected 
any material change. Both relate to the 
beginning of the transaction, viz: the 





in question. 

The decisions of the department have 
been uniform and all have held the loss 
in such cases not a deductible loss. The | 
reenactment of the law year after year | 
without change must be taken as in in- 
dication not only to continue in force the 
existing law but to adopt the practice 
of the department in interpreting and 
applying it. It was said in United States 
vs. Anderson, 46, Sup. Ct. 131: 

“By thus adopting without material 
change, the corresponding provisions | 
of earlier acts, Congress might have 
been deemed to have recognized and 
adopted the established practice of the | 
Department interpreting and applying 
them. National Lead Co. vs. United | 
States, 252 U. S. 140.” | 

See also Provost vs. United States, 46 
Sup. Ct. 152. 

Regulations Regarded as Law. 


The issuing of Regulations by the 
Secretary of the Treasury is  subse- 
quently made-his duty by the Revenue 
Act of 1918, and other Revenue Acts, 
and the Supreme Court has held that it 
is settled by the Decisions of that Court 
that a regulation by a department of 
Government, addressed to and reason- 
ably adapted to the enforcement of an 
Act of Congress, the administration of 
which is confined to such department, 
has the force and effect of law if it be 
not in conflict with express statutory 
provisions United States vs. Grimaud, 
220 U. S. 506, and many other cases. 

It appears to me that the rulings of 
the department are in harmony with the 
provisions of the law. The transaction 
in question is one which began with the 
purchase and ended with the sale. The | 
transaction was the ownership of the 
property and was ended when the prop- 
erty was sold. It cannot be fairly said 
that this was entered into for profit but 
was entered into for the purpose of pro- 
viding a home for the taxpayer. The 
transaction which was begun by the 
leasing of the property ended when the 
lease was pnded, and it is not suggested 
that this was a loss. This is true of 








| properly brought before it. 


| sult only. 


Residence 
Property 


Estate Held Tax Free 
If Left by Entirety 


To Surviving Holder 


In a proceeding involving a defi- 
ciency under the estate tax pro- 
visions of the Revenue Act of 1921, 
the Board of Tax Appeals held that 
the value of real property owned by 
a decedent and his wife at the time 
of*the death of the former, as ten- 
ants by the entirety, is not to be 
included as a part of the gross estate 
of the decedent for estate tax pur- 
poses. The full text of the decision 
was commenced in the issue of De- 
cember 6, and is herewith concluded: 
To our minds, this argument is beside 

the point. We chogse rather to look to 
what Congress has provided, than to 
what it might have provided. We are 
impressed with the fact that each case 
before us carries within itself its full 
burden of difficulties, and we prefer to 
bear these than to fly to others which 
may be highly interesting and, under a 
different statute, worthy of the gravest 
consideration. We opine that we have 
fulfilled our duty in a case when we con- 
fine our views to the given situation and 
render a decision on that alone. 

Section 401 of the Revenue Act of 
1921 contains the only provision where 
an estate tax is imposed. That section 
is the imposing clause of the Federal 
estate tax. There is no such tax im- 
posed by any other section. 

Section 402 provides the method of 
determining the value of the gross estate 
out of which the net estate (determined 
as provided in Section 403) is evolved. 
When the value of the net estate is de- 
termined, the basis of the tax is found. 

Tax Not on Net Estate. 


But before the net estate can be used 
as a basis for such a tax it must have 
been transferred by the decedent at his 
death. The section. which imposes the 
tax, the only section which does so, pro- 
vides that “a tax * * * is hereby 


| imposed upon the transfer of the net 


* * *” 


estate of every decedent 

Note that the tax is not upon the net 
estate. If it were, we would have a 
different question to decide, but, as we 
have said, we are now considering only 
what is provided by the statute. Since 
Congress has imposed the tax on the 
transfer of a certain estate, the whole 
argument and the conclusions therefrom 
must rest on the premise that there 
was a transfer. 

The first step to be taken, then, is 
to determine if there was a transfer of 
something. If there was, then the next 
step is to determine what was transferred 


| and the value thereof. 


On the other hand, if it be determined 
that nothing was transferred, then the 
conclusion is both logical and irresistible 
that there is nothing on which to impose 
a tax. If the estate in question was not 
transferred, it becomes unnecessary and 
even absurd to attempt to find the value 
of a non-existent element. Sections 402 
and 403 enumerate the elements enter- 
ing into the value of the estate and pro- 
vide the method for measuring that 
value. ; 

Value To Be Determined. 

If a given estate is transferred, it be- 
comes necessary to determine its value, 
and at that point it may be important 
and interesting to consider whether Con- 
gress had acted within the scope of its 
power and authority in providing for 
its inclusion among the elements going 
to make up that value. But, as we have 
said, if it be first determined that at his 
death the decedent did not'transfer a 
given estate, the question as to whether 
Congress might have taxed its value if 


\ it had been transferred becomes a moot 


question and unnecessary of decision. 
We have shown heretofore that the 


| estate by the entirety held by decedent 


and his wife, prior to the former’s death 
was not transferred by his death to any- 
one. Since it was not so transferred, no 
tax is imposed by the statute in respect 
of it, and it becomes unnecessary to dis- 
cuss its value or the: power of Congress 
to predicate a tax on the inclusion of its 
value in the decedent's estate. 
Judgment for Petitioner. 


The statute imposes on this Board the 
duty of redetermining de novo the cor- 
rect deficiency involved in any proceeding 
If, in our 
opinion, the deficiency proposed to be 
collected by the Commissioner is not a 
correct and proper deficiency, we con- 
ceive it to be our duty to so determine. 
It is our opinion that the deficiency pro- 
posed here is not a correct or proper 


| deficiency and we so hold. 


Judgment will be entered for the peti- 
tioner after 15 days’ notice, under. Rule 
50. 

Love dissents. 

Morris concurs in the result only. 

Green: I am able to concur in the re- 
To me, it appears that the 
constitutionality of the act is involved 
and should have been decided. 


each succeeding lease. The transaction 
which was ended by the sale of the prop- 
erty seems clearly to have been the one 
which was begun by its purchase. 

I am, therefore, compelled to hold that 
the plaintiff’s position that the loss 
claimed by the decendent as a deduction 
from taxable income under section 214 
(a) of the Revenue Act of 1918, cannot 
be sustained. It appears, however, that 
in June 1925, the plaintiff filed with the 
defendant as Collector of Internal Rev- 
enue, a claim for refund of the amount 
of taxes which had been paid under pro- 
test, which claim was denied except as 
to the amount of $4,863.04, which was 
allowed, but has not in fact been paid 
by the Government. The allowance of 
this claim is conceded by the defendant 
in the affidavit of defense filed. 

Plaintiff is, therefore, entitled to judg- 
ment in this action in the sum of 
$4,863.04 with interest from the date of 
payment thereof, to wit, from Feb- 
ruary 2, 1925. 

Judgement may therefore be entered 
accordingly, 
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Administrative Rulings. 
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DEDUCTION: Individual: Partnership: Excess Profits. 

MEMBER of partnerships, in filing personal income tax return in 1918, properly 
credited his net income with his proportionate share of excess-profits taxes paid 

by partnerships to which he belonged for 1917.—Reid v. Rafferty, Collector, etc. 

(Circuit Court of Appeals, 2nd Circuit.)—Index Page 3440, Col. 1. 


DEDUCTIONS: Loss on Sale of Business. 


MOUNT of deductible loss on sale of business determined from the evidence.— 
Mertz, E. P., Appeal (Board of Tax Appeals.)—Index Page 3440, Col. 5. 


LOSSES: Sustained by Individuals: Transactions For Profit: Purchase of Residence: 


Renting. 


HE purchase of property by taxpayer for his residence is not a transaction en- 

tered into for profit, and though taxpayer ceases to use property as his residence 
and leases it to another as a residence, the status is not changed, as the renting 
property does not change transaction into one for profit; and loss sustained in sale 
of house is not deductible.—Tindle et al. v. Heiner (District Court, Western District 
of Pennsylvania.)—Index Page 3440, Col. 2. 


LIMITATIONS: Three-Year Period. 


NDER indictment for conspiracy to defraud United States, in relation to making 

false income tax return, charging various court acts where no act was alleged 

as committed within 3 years prior to indictment, held: Prosecution barred by three- 

year period fixed by R. S. Sec. 1044.—United States v. McElvain and Crozier (United 
States Supreme Court.)—Index Page 3449, Col. 5. 


Evidence Weighed 
To Determine Loss 
In Selling Business 


Mertz, Epwarp P., APPEAL; BOARD OF 
Tax APPEALS; No. 5695; NOVEMBER 30, 
1926. 

This appeal involves a deficiency in 
income tax for 1920 in the amount of 
$15,591.58, and in the amount of $481.60 
for 1921. 

Two questions are involved in this ap- 
peal; (1) the amount of the loss, if any, 
sustained by the petitioner in 1920 on the 
sale of his business; and (2) the amount 
of the profit realized in 1921 on the sale 
of real estate. 

G. E. H. Goodner appeared for peti- 
tioner; F. O. Graves and W. F. Gibbs, 
for the commissioner. 

The full text of the board’s findings 
and opinion follows: 

In 1904 the petitioner, with other per- 
sons, organized a corporation known as 
the Orrine Company, having its prin- 
cipal place of business in the District of 
Columbia, for the purpose of manufac- 
turing and selling a proprietary medicine 
for the cure of alcoholism. Prior to 1917 
petitioner acquired all of the stock of 


the corporation except qualifying shares. , 


The principal asset of the company was 
the formula for the manufacture of Or- 
rine. There was a ready sale for the 
product and the net profits, for more than 


five years prior to 1917, were from $20,- 
000 to $25,000 per annum. 

The Orrine Company had tangible as- 
sets, including land, furniture and 


fixtures, cash and accounts receivable, ; 


which at no time exceeded $15,000 in 
value. 
Surrendered all Stock. 
The petitioner, on December 31, 1917, 
surrendered all the stock for cancellation 


and received all the assets of the com- | 
pany. From that date he carried on the | 


business in his individual capacity. The 


petitioner after paying expenses took out | 
| by the taxpayer, we have the testimony 


the profits of the business each month 
as they were earned. The business, in- 
cluding all assets then on hand, was 
sold by the petitioner in 1920 for $3,000 
to Nixon, his son-in-law, who was then 
the manager of the business and who 
had been such for a number of years. 
The intangible assets, including the 
formula, had a value in 1917, when the 
petitioner received them in liquidation, 
of $30,000. 

The petitioner in 1905 acquired real 
estate with the improvements thereon at 
1144 and 1146 Fifteenth Street, N. W., 
Washington, D. C. On March 1, 1913, 
the value of the property was greater 
than the cost. The value of this prop- 
erty, consisting of both the building 


and the lot upon which it was situated, | 


on March 1, 19138. was $25,000. The 
value of the land was $12,500 and the 
value of the improvements thereon was 
$12,500. 

The petitioner sold the property, in- 
cluding the improvements, in 1921 for 
$34,820 net. The improvements located 


on the said real estate suffered exhaus- | Rule 50. 


{000 on March 1, 1913. 


Wills 
Gifts 


tion, wear and tear at the rate of 2 per 
cent per annum. 

Trammell: The petitioner having re- 
ceived the assets in liquidation of the 
corporation in December, 1917, the value 
thereof at that time represents cost to 
him on the subsequent sale which oc- 
curred in 1920. The principal value of 
the business was in the trade name and 
the formula. 

There was some testimony as to an 
offer of $100,000 for the business in 1915, 
but this testimony was indefinite and un- 
certain, the name of the person who 
made the offer not being known by the 
witness, or the terms of the offer or the 
capacity of such person to pay. We have 
considered this testimony but, in our 
opinion, it is not sufficient to establish 
the value claimed. 

With respect to the record of earn- 
ings, the testimony was also uncertain 
and indefinite. The books having been ; 
lost or destroyed, the witness testified 
from memory. The petitioner may or 
may not have been entitled to a salary 
out of the earnings. 

Another factor to be considered in 
determining the value of the intangible 
assets is the outlook for the future and 
the prospects that the business will con- 
tinue to be as profitable as in the past. 
In our opinion, looking at the matter 
from the standpoint of a purchaser in 
1917 of a business such as this, impend- 
ing prohibition legislation would have 
been a factor for consideration by a 
prospective purchaser of a remedy for 
alcoholism. 

Value of Intangible Assets. 

In view of the foregoing, we are not 
inclined to place a value on the intangible 
assets by the capitalization of earnings 
method. In our opinion, the value of 
the intangible assets received in 1917, 
including the formula, was $30,000. The 
loss sustained on the transaction is the 
difference between $30,000 and _ the 
amount of $3,000 received for both 
tangible assets. 

With respect to the real estate sold 


of a witness who was familiar with real 
estate values in 1913, who had made ap- 
praisals of property on many occasions 
as a member of the Appraisal Commit- 
tee of the Washington Real Estate 
Board, and who was familiar with such 
appraisals prior to the time he was a 
member of the board. From the. testi- 
mony introduced, we are of the opinion 
that the real estate sold was worth $25,- 
Its cost prior 
to March 1, 1913, was less than that 
amount. It sold for $34,820 after de- 
ducting the real estate commissions. For 
the purpose of this case it makes no 
difference whether the real estate com- 
missions be deducted as expense ar 
whether they be deducted from the sell- 
ing price of the property. The gain 
subject to tax is the difference between 
$25.000 and $34,000, the amount for 
which the property was sold, after tak- 
ing into consideration the depreciation 
on.the buildings. Judgment will be en- 
tered after 10 days’ notice, under 
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Inventions 


Devices 


Right of Applicant 
To Dumping Patent 
Is Upheld in Appeal 


Examiners-in-Chief Rule Ele- 
ments of Prior Art Are 
Not Indicated. 


RADDATz, RICHARD, APPEAL; DECISION, 
EXAMINERS-IN-CHIEF, PATENT OFFICE. 
Patent No. 1,608,959 was issued to R. 

Raddatz, November 30, 1926, for a vehi- 

cle dumping mechanism upon application 

No. 355,211, filed November 1, 1919. As 

combinations of elements of prior art 

could not produce a mechanism respon- 

sive to rejected application claims 6, 14, 

20, 21 and 22, the examiner’s action was 

reversed by the examiners-in-chief (E. S. 

Henry, F. C. Skinner and S. E. Foutz), 

November 7, 1924, in appeal No. 10,646. 
Erwin & Wheeler and Cushman, Bry- 

and & Darby appeared for appellant. 

The full text of the decision follows: 

This is an appeal from a final rejection 
of claims 6 and 14 to 22, inclusive. Ap- 
pellant waives the appeal as to claims 15 
to 19, inclusive, and as to these claims 
the appeal will be dismissed. Of the re- 
maining claims those numbered 6 and 20 
are representative and are reproduced 
here. 

“6. In a dumping mechanism, the com- 
bination with a tiltable load carrying 
body, a crank having an arm operatively 
connected to lift the body with relatively 
varying speed, and crank actuating 
mechanism adapted to actuate the crank 
with varying mechanical advantage.” 

“20. In a device of the character de- 
scribed, the combination with a tiltable 
body, of a rotor provided with an arm, a 
link pivotally connected with said body 
and with said arm and adapted to com- 
prise with said arm a toggle mechanism 
so positioned and proportioned as to tilt 
said body as said arm is rotated toward 
a position of extended alignment with 
said link and to lower said body as said 
arm is rotated toward a position of re- 
tracted alignment with said link, a recip- 
rocable power operated member and said 
rotor adapted to act on said rotor with 
varying mechanical advantage.” 

The references cited are: 


PRGUIBS 6055668 430852, June 24, 1890 
TMOG oii 65-0 00's 1045579, Nov. 26, 1912 
MGT ino 505 54 ee.aye-e 1157560, Oct. 19, 1915 
Hannagan....... 1176677, Mar. 21, 1916 
PIM S 56. 6:68,6:0-0-5 1278460, Sep. 10, 1918 
Longenecker..... 1260559, Mar. 26, 1918 
WRHGOGs <s.5.000'0,5. 1264460, Apr. 30, 1918 


Invention for Dumping. 


The invention claimed is a dumping 
mechanism for vehicles embodying a 
crank operatively connected to the tilta- 
ble load carrying body to lift it with rela- 
tively varying speed, the crank being ac- 
tuated with varying mechanical advan- 
tage. The expression “varying mechan- 
ical advantage” is not defined in the 
specification, but appears to relate pri- 
marily to a wedge member carried by a 
fluid operated piston and acting upon a 
crank connected to the tilting load car- 


a rying body. 


Although a number of references are 
cited in the statement on appeal, it will 
be sufficient for purposes of this decision 
to discuss but two of them, the patents 
to Longenecker and Hellings. These are 
the only references discussed in detail in 
the statement on appeal. The Longe- 
necker patent discloses a dumping mech- 
anism having an arm connected to the 
load carrying body to lift it with rela- 
tively varying speed, and there is also 
mechanism acting with varying mechan- 
ical advantage on the load carrying body 
at different points or periods of the 
dumping movement. This varying me- 
chanical advantage is secured in the 
Longenecker construction by causing a 
portion of the mechanism to move to- 
wards the fulcrum of the load carrying 
body as the tilting movement takes place. 
This does not respond to the limitation 
in appealed claim 6, which calls for crank 
actuating mechanism adapted to actuate 
the crank with varying mechanical ad- 
vantage and generally similar limitations 
in claims 14, 20, 21 and 22. The exam- 
imer recognizes the distinction noted, but 
holds that it is not a matter of invention, 
in view of the Hellings patent, which 
shows a mechanism with a varying ap- 
plication of force in a somewhat similar 
relation to that specified in the claims un- 
der consideration. The Hellings patent 
is for a mechanical movement in which a 
lifting action is effected by causing rela- 
tive movement between a wedge member 
and the part to be lifted. 

Patent Incorporated. 

, We are not told in the statement on 
appeal how the wedge mechanism of the 
Hellings patent could be incorporated in 
the Longenecker construction in place of 
the traveling shaft thereof to produce a 
mechanism responding to appealed 
claims 6, 14, 20, 21 and 22. It seems to 
us that the suggestion for the substitu- 
tion, comes from the application rather 
than thé references, and we are not satis- 
fied that the substitution could be made 
without a substantial modification of the 
Longenecker construction. Moreover, we 
are unable to reconcile the rejection of 
claims under consideration with the al- 
lowance of other claims. If the wedge 
mechanism of the Hellings patent could 
be fairly substituted in the Longenecker 
construction to meet the rejected claims 
it would appear that the combination of 
references is equally applicable to cer- 
tain of the allowed claims. 

Since the point of distinction upon 
which applicant relies is substantially 
the same in all of the claims under con- 
sideration detailed consideration thereof 
seems to be unnecessary. 

. _ As noted above there, is no definition in 
the specification of the expression “va- 

rying mechanical advantage.” Such a 
definition should be inserted before the 
case is allowed. 

The appeal as to claims 15 to 19, in- 
clusive, is dismissed. The decision of the 
examiner as to claims 6, 14, 20, 21 and 22 
is reversed. 
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Employe Is Denied 


Held Infringed by Word Resembling It Workmen’s Benefits 


Circuit Court of Appeals Also Finds ‘“‘Wormix’’ Is Not 
Descriptive of Ingredients of Mixture. 


Siwney R. FeIL, DoING BUSINESS AS THE 
Ivo-SAN LABORATORY, V. AMERICAN 
SERUM COMPANY, CIRCUIT COURT OF 
APPEALS, EIGHTH CIRCUIT; No. 7226. 


The trade mark “wormix,” as a remedy 
for worms in hogs, was held valid and 
infringed by the idem sonam “Worm-X” 
as a mark for a remedy of like purpose. 

B. M. Kent (Kwis, Hudson and Kent 
on brief), appeared for appellant; G. T. 
Struble (Jepson, Struble, Anderson and 
Sifford on brief), for appellee. Before 
Circuit Judge Sanborn and District Judge 
Woodrough. 


The full text of the opinion of the 
court, delivered by Judge Sanborn, 
follows: 

Legal Questions in Issue. 


This is an appeal, from a decree of 
dismissal of a suit by the complainant 
Feil, the owner of the trade-mark 
“Wormix,” No. 161,134, registered No- 
vember 7, 1922, to recover damages in- 
flicted upon him by the defendant, Amer- 
ican Serum Company, a corporation, by 
its infringement of his trade-mark by 
its use of the colorable imitation “Worm- 
X,” and for an injunction against further 
infringement. The court below dis- 
missed the bill on the ground that 
“Wormix” was. capable of becoming a 
trade-mark because it was descriptive. 


In this court the case presents: two 
questions: (1) Was “Wormix” so de- 
scriptive that it was disqualified from 
becoming a trade-mark? and (2), If it 
was not, was the use by the defendant of 
“Worm-X” in competition with it a color- 
able imitation and an infringement of 
that trade-mark? 


In the year 1920 the complainant was 
and ever since has been engaged under 
the name of the Ivo-San Laboratory at 
Cleveland, Ohiof in the manufacturing, 
compounding and selling of remedies for 
the diseases and affections of hogs, 
other livestock and poultry. One of 
these remedies manufactured and sold by 
it was for the treatment of hogs, horses, 
sheep and cattle for wérms in the ali- 
mentary tract. 


This remedy the complainant made in 
the form of a powder packed in boxes 
on which it ‘securely placed this mark 
“Wormix” and sold the remedy so 
marked in commerce among the states 
from about March, 1921, until, the pres- 
ent time. On November 7, 1922, he reg- 
istered ‘“Wormix” as his trade-mark and 
obtained his certificate of registration 
thereof. 

He advertised his remedy under this 
mark in many trade papers at great 
expense, built up a valuable good will and 
very profitable business. He has suc- 
ceeded in selling his remedy so marked 
in more than three-fourths of the States 
in the United States. 


In 1922 the defendant commenced to 
make and sell in a liquid form in bottles 
and like containers a remedy to expel 
worms from the alimentary tracts of 
hogs. The defendant called, placed on 
and secured to its containers in which 
it sold this remedy the mark “Worm-X” 
and advertised and sold it under that 
name in competition with the complain- 
ant’s remedy and thereby diminished and 
injured the business of the complainant 
and continues so to do. 

On May 26, 1923, the complainant in 
writing notified the defendant that he 
owned and was using this trade-mark 
“Wormix” and requested it to desist 
from the use upon its remedy of the 
mark “Worm-X” on the ground that it 
was an infringement of the complain- 
ant’s mark. The defendant answered in 
writing that it was sure that its mark 
was not an infringement upon the com- 
plainant’s trade-mark, continued to use 
the alleged infringing mark and there- 
upon the complainant commenced this 
suit. 

Trade Mark Not Descriptive. 

We turn to the question whether 
“Wormix” was so descriptive as to ren- 
der it incapable of becoming a valuable 
trade-mark. It seems to us that to the 
minds of the owners and dealers in hogs 
and cattle and in the remedies for their 
afflictions, as well as to the public gen- 
erally, this “Wormix” could not have 
suggested, much less have described, the 
complainant’s remedy, its ingredients, or 
its object. 

There was no such word when the 
complainant conceived and placed ‘““Worm- 
ix” on his containers as his trade-mark. 
To others than the complainant it had 
no meaning, was unintelligible, conveyed 
no information regarding his remedy, its 
ingredients, his purpose or object. 

Now, after its use for many years to 
designate his medicinal powder which 
relieves the alimentary tracts of hogs 
of worms, it is contended that it de- 
scribes his remedy, because “Wormix” 
was formed by affixing the word “worm” 
to the “mix” of mixture. But there is 
no evidence that the conception of this 
mark “Wormix” ever existed in any 
mind but that of the complainant until 
after he had conceived it and long used 
it to mark and sell his product. 

And, even if ‘the mark was composed 
in the way claimed, we are not persuaded 
that: ““‘Wormix” would describe or mean 
to others than those already familiar 
with the remedy and the use of it, fts 
ingredients and effect, or the purpose or 
object of the remedy. 

Sayings of Law Cited. 

Moreover, this is not a suit for unfair 
competition; it is a simple suit for the 
infringement of a trade-mark, duly reg- 
istered under the Act of Congress of the 
United States. In such a suit the dis- 
qualification of a mark to become or be 
a valid trade-mark because it is descrip- 
tive must be determined by the provision 
of the Act of Congress that: 

“No mark which consists merely in 
the name of an individual * * * or merely 
in words or devices which are descrip- 
tive of the goods with which they are 
used, or of the character or quality of 
such goods, or merely of a geographical 


name or term, shall be registered under 
the terms of this act.” Compiled Sta- 
tutes, Sec. 9490. 

We perceive nothing in “Wormix” to 
disqualify it from becoming a valid trade- 
mark under this statute. The complain- 
ant applied for its registration, the 
authorized and expert examiners in the 
Patent Office unavoidably considered and 
adjudged that “Wormix” was not de- 
scriptive within the meaning of the act 
of Congress when they registered it and 
issued their certificate of registration, 
and the strong legal presumption is that 
the decision of this question by these 
qualified experts was correct. 

The courts have sustained many trade- 
marks which came much nearer to being 
descriptive than does this trade-mark 
“Wormix.” In Le Blume Import Co. v. 
Coty, 293 Fed. 344, 358, 358, the Circuit 
Court of Appeals of the Second Circuit 
said: 

“We think that a word which is not 
in general or common use, and is un- 
intelligible and non-descriptive to the 
general public, although it may be known 
to linquists and scientists, may properly 
be regarded as arbitary and fanciful, 
and capable of being used as a trade- 
mark or a trade-name; and a word which 
has become obsolete, which is unintell- 
igible and non-descriptive to the general 
public, may be regarded as arbitrary 
and fanciful, and entitled to be used as a 
trade-mark.” - 

“We are satisfied that upon this record 
the word ‘Lorigan’ was properly regis- 
tered as a trade-mark.” 

Construction Liberal. 


It is not always fatal to a qualifica- 
tion of a trade-mark for registration that 
it is composed of parts of two words: 
“Cottalene” in Fairbanks v. Central Lard 
Co., 64 Fed. 133; “Cuticura” in Potter 
Drug & Chemical Corp. v. Miller, 75 Fed. 
656; “Ceresota” in Northwestern Consol. 
Mill. Co. v. Mauser & Cressman, 162 Fed. 
1004; “Holeproof” in Holeproof Hosiery 
Co. v. Wallach Bros., 172 Fed. 859. 


In our opinion this trade-mark “Worm- 
ix” was not descriptive within the fair 
meaning of that term in the adjudication 
of ‘the qualification of alleged trade- 
marks for registration. It seems to us 
to have been clearly entitled to registra- 
tion and to be a valid trade-mark. 


The other question in this case is; 
Was the use by the defendant of “Worm- 
X’’ on its remedies, made and sold by it 
in competition with the remedies and 
lawful trade-mark of the complainant 
a violation of the statute and an in- 
fringement of that trade-mark? 


The statute declares that: 


“Any person who shall, without the 
consent of the owner thereof, reproduce, 
counterfeit, copy, or colorably imitate 
any such trade-mark and affix the same 
to merchandise of substantially the 
same descriptive properties as those set 
forth in the registration, or to labels 
* * * * or receptacles intended to be used 
upon or in connection with the sale of 
merchandise of substantially the same 
descriptive properties as those set forth 
in such registration, and shall use, or 
shall have —. such reproduction, coun- 
terfeit, copy, or colorable imitation in 
commerce among the several States, or 
with a foreign nation, or with the In- 
dian tribes, shall be liable to an action 
for damages thereof at the suit of the 
owner thereof.” Compiled Statutes, 
Sec. 9501. 


The defendant claims that it did not 
become liable for damages and to an in- 
junction under this statute because its 
mark “Worm-X” was not a counterfeit, 
copy or colorable imitation of the com- 
plainant’s trade-mark “Wormix.” But 
the two marks are practically idem son- 
ams, they look alike, they are distin- 
guishable by ordinary purchasers only 
by sharp and concentrated inspection. 


The testimony of the eyes is conclu- 
sive that they are likely to cause con- 
fusion and mistake by the public and to 
deceive purchasers to buy the product 
of the defendant in the belief that. it is 
the product of the complainant. 

The mark “Worm-X” is in our opinion 
clearly a colorable imitation of “Worm- 
ix.” It is incredible that the defendant 
would ever have conceived or used 
“Worm-X” if it had not previously seen 
“Wormix” and known that the complain- 
ant was using it to identify and sell his 
product. 


The complainant notified the defendant 
in writing of his registered trade-mark 
and requested it to cease its infringe- 
ment, and it declined to do so. In suits 
for infringement of registered trade- 
marks, where the defendant has refused 
on notice to cease the use of an infring- 
ing device and has continued to infringe, 
neither a fraudulent intent to injure the 
complainant nor an actual misleading 
of the public need to be proved. 


They will be and are presumed. Law- 
rence Mfg. Co. v. Tennessee Mfg. Co., 
188 U. S. 537, 548, 549; Church & Dwight 
Co. v. Russ, 99 Fed. 276, 279. 


The degree below must be reversed and 
the case must be remanded to the court 
below with directions for further pro- 
ceedings consistent with the views ex- 
pressed in this opinion, and it is so or- 
“dered. 

November 10, 1926. 


Judgment for Collector 
Affirmed by Appellate Court 


ATHENIA STEEL COMPANY, PLAINTIFF IN 
Error, Vv. FRANK K. BOWERS, AS COL- 
LECTOR, ETC., DEFENDANT IN ERROR; 
Circuit Court OF APPEALS, SECOND 
Circuit; No. 95. 

In error to the District Court, South- 
ern District, New York, G. W. Bristol 
and E. Feldman, both of N. Y., for re- 
spective parties. 

Per Curiam Judgment affirmed in open 
court. 
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EMpLoyers’ LIABILITY ASSURANCE CorPo- 
RATION LIMITED 0F LONDON, ENGLAND, 
A CORPORATION, V. PORTLAND ELEC- 
TRIC POWER COMPANY, A CORPORATION ; 
Circuit Court oF APPEALS, NINTH 
Circuit; No. 4857. . 
Plaintiff in error seeks a reversal of a 

judgment of the District Court, Oregon, 

in favor of the defendant in error, cover- 
ing accidental injury to persons upon the 
elevator of the Electric Building of the 
defendant in Portland, Oregon. The prin- 
cipal work of the injured employe was at 
one of the shops of the defendant in 
error, situated in Portland, on the east 
side of the Willamette River, and in 
which there was power-driven machinery. 

The defendant also occupies a building 
known as the Electric Building, situated 
on the west side of the river, in the same 
city and approximately a mile from the 
other building. On the date of the injury 
the employe had been sent from the shop 
building to the Electric Building to get 
certain parts of electrical machinery, and 
while taking the parts out of the base- 
ment of the Electric Building, to the 
ground floor upon an elevator, his foot 
protruded over the floor of the elevator 
and was caught by an I-beam as the ele- 
vator approached the floor, and his foot 
and leg were so injured that the leg had 
to be amputated below the knee. He 
claimed negligence on the part of the de- 
fendant and brought an action-on that ac- 
count. A judgment was entered. The 
plaintiff in error claims there is no liabil- 
ity under the terms of the policy because 
the employe was under the provisions of 
the Oregon Compensation Law, and de- 
clined to defend the action on request of 
the defendant in error. To recover the 
amount of the policy is the object of this 
suit. 

Before Gilbert and Rudkin, Circuit 
Judges, and Neterer, District Judge. 

Wilbur, Beckett, Howell & Openheimer, 
of Portland, Oregon, Redman & Alexan- 
der, of San Francisco, Calif., attorneys 
for plaintiff in error; Griffith, Peck & 
Coke, of Portland, Oregon, attorneys for 
defendant in error. 

The full text of the opinion, rendered 
by District Judge Neterer, follows: 

Relation of Employe. 

The only point argued before this court 
is the relation the employe bears to the 
Workmen’s Compensation Law of Oregon. 
It is clear that the policy covers others 
than those in the employ of the insured. 
And where the employer is engaged in 
more than one business he may come 
under the act as to one business and stay 
out as to the other, and by filing the nec- 
essary notices he is excluded from the 
act. * State ex rel. Marshall v. Roesch, 
108 Ore. 371. The employer being “out 
of the act,” there is nothing in the record 
or the law to show that the employe was 
within or under it. The provisions are 
purely a matter of election; the plan is 
proposed, if accepted, the employer and 
employe are within -or under the act; if 
rejected, each are relegated to the courts 
for all remedial relief. Ivanhoff v. State 
Ins. Accident Com., 78 Ore. 503. 

Under section 6614 of the Oregon 
Laws, all employes in any hazardous oc- 
cupation are subject to the provisions of 
the Workman’s Compensation Act, unless 
the employer files with the commission 
written notice of the election not to be 
subject thereto. It is admitted that the 
employer, defendant, did file with the 
Commission the required statutory no- 
tice, and that it was not subject to the 
Workman’s Compensation Act, supra. 
State ex rel. Marshall v. Roesch, supra. 
Employes of an employer subject to the 
act are subject thereto unless written 
notice of election not to be subject there- 
to is given by the employe to the em- 
ployer. Secs. 6615 and 6623, Oregon 
Laws. In Ivanhoff v. State Industrial 
Accident Com., supra, the Oregon Su- 
preme Court said that the employer may 
be exempt from the provisions of the act, 
and his exemption exempts the employe. 
“* * *® The act leaves the employer free 
to act or to reject them as he may see fit.” 

Emoployer Left Free. 

If the employer rejects the provisions 
of the act, then in the event of injury, he 
is stripped of certain of the defences spec- 
ified in the statute, such as negligence of 
a fellow servant, and assumption of risk. 
The covering clause of the policy pro- 
vides: “Agreement IV. This policy 
covers, except as provided in Agreement 
V. bodily injuries, including death at any 
time resulting therefrom accidentally 
sustained by any person or persons while 
within or upon the premises described in 
the Declaration, or the premises or the 
ways adjacent thereto or elsewhere by 
reason of the occupation, the use, the 
maintenance, the ownership, or the con- 
trol of the said premises by the assured, 
as described in the Declaration, including 
the making of such repairs and ordinary 
alterations as are necessary to the care of 
the said premises and their mantenance 
in good condition.” 

“Exclusions. Agreement V. This pol- 
icy shall not cover injuries or death * * * 
(6) to any employe of the assured under 
any Workmen’s Compensation Act or 
Law.” 

The plaintiff in error contends that the 
phrase, “under any Workman’s Compen- 
sation Act or Law,” is not limited, and 
that it is immaterial whether under a 
compensation law the employer elects to 
disclaim the benefits, the employes are 
still “under the act,” but that the em- 
ployer imposes upon himself “obligations 
more onerous than the compensation law 
confers, by the removal of the common 
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UNITED STATES OF AMERICA V. ALBERT 
B. FALL, AND Epwarp L. DOHENY; 
SUPREME COURT OF THE. DISTRICT OF 
COLUMBIA. 


Judge Hoehling filed a written opinion 
during the trial outlining his views con- 
cerning the admission in evidence of the 
communication from Secretary Wilbur 
of the Department of the Navy, to Capt. 
John K. Robison, relating to Captain 
Robison’s testimony in the FallgDoheny 
case. 


The opinion holds in effect that where 
a witness about to go on the stand re- 
ceives a written communication from the 
Secretary of Navy advising him that the 
giving out of State secrets acquired in 
the course of his official duty is against 
public policy and will not be permitted, 
the written communication will be ad- 
mitted in evidence after its existence and 
delivery are established as it is not a 
State secret. 

The full text of the opinion, filed on 

ecember 4, 1926, is as follows: 

During the course of the examination 
of John K. Robison, Captain, United 
States Navy, retired, a witness duly 
summoned and produced on behalf of the 
defense, it developed that, while so under 
subpoena to testify herein, but before be- 
ing examined as such witness, he received 
a written communication from Cuhtis 
D. Wilbur, Secretary of the Navy, dated 
November 30, 1926, advising him, in sub- 
stance, that the giving out of official 
records of the Government, etc., or of 
any confidential information acquired in 
the course of his official duty is against 
public policy and will not be permitted. 

Letter Offered in Evidence 

In response to questions asked by 
counsel for defendant, Doheny, the re- 
ceipt of the communication referred to 
was admitted by the witness, and, upon 
request in that behalf, produced; and, 
thereupon, offered in evidence on behalf 
of defendants. 

The rule of law which makes priv- 
ileged what are comprehensively de- 
scribed as secrets of State is founded 
upon the principle that disclosure thereof 
would be contrary to public policy and 
prejudicial to public safety and public 
interest, in the administration of gov- 
ernment; but the rule of exclusion is ap- 
plied no further than the attainment of 
the objects stated require. 

In this connection, reference may be 
made to the case of Marbury v. Madison, 
(1 Cranch. 137,) wherein the Supreme 
Court compelled the acting Secretary of 
State to testify whether certain com- 
missions from the Executive had ever 
been in his office only because that could 
not be a confidential fact; the Court 
therein stating that if there was any- 
thing confidential, or if the Secretary 
thought anything was communicated to 
him in confidence, he was not obliged 
to disclose it. In the case of Aaron Burr, 
the ruling of Chief Justice Marshall was 
that a subpoena duces tecum might issue 
to the President of the Ursted States for 
a letter addressed to him by a military 
officer who was to be a witness against 
the defendant; leaving the question of 
the production of the letter, if containing 
any matter which, in the judgement of 
the President, could not be disclosed 
without injury to the public, to be con- 
sidered on the return of the subpoena; 
(1 Burr’s Trial, 177;) but the Chief Jus- 
tice did not thereafter have occasion to 
decide it; (2 Burr’s Trial, 533.) Refer- 
ence may, also, be made to tbe case of 
Worthington v. Scribner, et al., (109 
Mass. 487,) wherein the subject is quite 
fully discussed in an opinion announced 
by Justice Gray. 

Disclosure of Records Noted. 


In the trial of this case, there seems 
to have been the fullest disclosure, so 
far as the Court thus far has observed, 
of Departmental documents and records, 
both in general and in particular, in any 


the policy, which provides, “the premium 
of this policy is as expressed in Item 3 of 
the Declaration, except as this policy 
covers injury * * * to employes of the 
assured, in which case as to such cover- 
age, the premium is based upon the en- 
tire remuneration * * * earned during the 
policy by all persons employed by the 
assured in the said business operations as 
expressed in Item 3 of the Declaration,” 
emphasizes this contention. To this we 
cannot agree. 
Employes Engaged in Care. 

Item 3 of the Declaration refers to em- 
ployes “engaged in the maintenance, care 
and upkeep” of the buildings, and then 
sets forth the remuneration of the em- 
ployes, but this is clearly upon a differ- 
ent base estimate, “remuneration earned,” 
and covers particularly employes,—those 
engaged in the maintenance, care and up- 
keep of the building designated at .05 per 
hundred. It is clear that all of plaintiff’s 
employes are not engaged in the mainte- 
nance, care and upkeep of the building, 
and no doubt this was intended as ade- 
quate premium to cover all of plaintiffs 
employes so engaged or otherwise. But 
the public is also included and this condi- 
tion cannot be invoked to modify the en- 
gagement of Agreement IV, which covers 
injuries to any person or persons while 
within or upon the premises. This plainly 
covers the general public as well as the 
employes, however engaged, and Condf- 
tion A is clearly distinct from the subject 
treated by Agreement V, and is merely a 
regulation for the adjustment of prem- 
iums to be paid. 

When the employer rejected the act on 
the record before this court, the employe 
was not under the Act, and the exemp- 
tion from liability under the terms of the 
policy cannot obtain. . 

The terms of the policy we think clear, 
but if a doubt did exist, it should be con- 
strued most favorably for the insured. 
Am. Surety Co. v. Pauly, 170 U. S. 133; 
Moore v. Aetna Life Ins. Co., 75 Ore. 47, 
and c@ses cited. 

The indement is affirmed. 





way relating to or concerning the issues 
in this case; quite a few of such docu- 
ments having been marked “confidential,” 
or, perhaps, as to some of them, “se- 
cret.” And it may be added that, thus 
far, there has been a commendable ex- 
change by counsel of documents, papers, 
and correspondence; as well as appro- 
priate admissions of execution and au- 
thenticity; thus very greatly facilitating 
the trial, by preventing unnecessary con- 
sumption of time in the mere formal 
proof of things which each side concedes 
to have been done or to have happened. 

If, during the course of the trial, it 
should develop that information is 
sought to be elicited, in the form of 
what may be termed state secrets, docu- 
ments or records; and if it be claimed 
the disclosure thereof would or might 
injuriously prejudice or affect the offices 
and concerns of Government, the matter 
will be the subject both of consideration 
and disposition by the Court. 

No such situation thus far has arisen; 
since, quite properly as the Court views 
the matter, the fullest and fairest dis- 
closure has been made herein of all De- 
partment records, documents, correspond- 
ence, and conferences, in so far as the 
same relate to the issues in this case. 

The witness now upon the stand, ap- 
parently, has answered all questions pro- 
pounded to him by council, except, per- 
haps, as to one question, and that con- 
cerns what the witness had said to the 
Secretary of the Navy prior to an in- 
terview of December 5, 1921; as to which, 
the witness stated that he had referred 
to the necessity of accomplishing the 
security of the Pacific Coast. The wit- 
ness has already testified that he ad- 
vised the Secretary of the Navy that he 
deemed the establishment of this Pearl 
Harbor project necessary for accomplish- 
ing the security of the Pacific Coast; the 
only detail not disclosed by him, as the 
Court recalls it, being just what the 
witness may have stated as the reasons 
upon which he based such stated con- 
clusion. If counsel for defense propose 
to go further than that in the examina- 
tion of the witness, and if the latter 
should claim a privilege in that regard, 
upon the ground that the disclosure 
thereof would be prejudicial to the pub- 
lic interests, the Court will consider and 
dispose of the matter. 

Ruling Made on Letter. 

At this time, however, nothing is be- 
fore the Court other than the offer in 
evidence of the communication to this 
witness from the Secretary of the Navy, 
to which reference was made at the 
outset; and which the Court has con- 
cluded it should admit. Such a com- 
munication, of course, is not a State 
secret, and as the existence of the com- 
munication and its delivery to witness 
have been established, no legal reason 
exists, as the Court views it, why it 
may not be disclosed. In this connection, 
reference may be made to the case of 
King v. United States, (112 Fed. 988.) 

In conclusion, the Court advises the 
witness that his obligation as a witness 
in this case is to the Court; and, if, in 
the opinion of the witness, some inquiry 
be made of him which, in his judgement, 
and for reasons of public safety, interest 
and concern, are privileged, and there- 
fore, should not be publicly disclosed; 
the claim in that regard can be asserted 
by the witness; and then the responsi- 
bility is upon this Court to consider and 
dispose of the privilege so claimed. 

The Court does not recall that any 
disclosure has been asked of this witness 
concerning any public record or docu- 
ment, not freely conceded by Govern- 
ment counsel—indeed, many of such 
records and documents were in the case 
before this witness was examined. 

In order that there may be no mis- 
understanding by counsel concerning the 
matter mentioned, the Court has deemed 
it proper to State the matter in some 
detail. The communication referred to 
will be admitted in evidence. 


Bankrupt’s Claim as Farmer 
Denied by Appellate Court 


EMMA V. WILLIS Vv. BLUE RIDGE BANK, 
INCORPORATED; CHRISTIANSBURG GRO- 
CERY COMPANY, INCORPORATED, AND 
FLoyp CouNTY BANK, INCORPORATED ; 
CrrcuiT Court oF APPEALS, FourRTH 
Circuit; No. 2561. 

A claimed farming exemption under 
the Bankruptcy Act was not sustained 
in this appeal. 

L. H. Schrader and W. J. Henson 
(Jackson & Henson and B. C. Howard on 
bried) for appellant; J. W. McCauley 
(J. E. Proffit on brief) for appellees. 

Before Rose and Parker, Circuit Judges 
and Watkins, District Judge. 

The full text of the Court’s opinion 
follows: 

Per Curiam: 

The appellant says she should not have 
been adjudicated a bankrupt because she 
was engaged chiefly in farming. The 
Referee who saw and heard the witnesses 
held that she was not. The District 
Judges were of the same opinion. We 
would not be justified in disturbing their 
conclusion unless we were convinced that 
they were wrong. In fact, we think they 
were right. 

Affirmed. 


Conviction for **Previous 


Offense’? Upheld in Appeal 


Jox Vint v. THE UNITED STATES OF 
AMERICA; CIRCUIT CouRT OF APPEALS, 
FourtH Circuit; No. 2539. 

The conviction in the District Court, 
Southern District West Virginia, of 
plaintiff in error for possessing liquor 
under Sec. 3, title 2, National Prohibi- 
tion Act, and “for having been previ- 
ously convicted on two separate occa- 
sions of similar offenses” was affirmed. 

A. M. Belcher and Frank Hill for 
plaintiff in error; Elliott Northcott, U. 
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H. H. Brooren v. KELP Ore Propucts 
Co., A CORPORATION; DistRIcT Court, 
DISTRICT OF OREGON; No. E. 8863. 
The name “Kelp Ore,” registered ag a 

trade-mark for mineralized earth, was 
eld not infringed in this case. 

The full text of the memorandum, by 
District Judge Bean, follows: 

This is a suit to enjoin the infringe- 
ment of an alleged trade-mark. 

The facts as they appear from the 
proposed amended complaint and plain- 
tiff’s answer to interrogatories are that 
in 1898 he discovered on his farm a de- 
posit of mineralized earth which, is*is 
claimed, has medicinal properties bene- 
ficial in the treatment of certain ail- 
ments and diseases. Similar deposits 
are found in other localities in the same 
neighborhood. 


Name Given in 1906. . 

The deposit discovered by the plaintiff 
was thereafter known by various names, 
such as “Iodine Earth,” “Melitite” and 
“Brooten’s Mud” until 1906, when e 
plaintiff adopted the words “Kelp Ore” 
as.a “fanciful name,” and since that time 
the produce has been so desigriated. -In 
1925 the plaintiff registered with the 
Patent Office the words “H. H. Brooten’s 
Kelp Ore” as a trade-mark. . 

The defendant is offering to sell and 
selling earth substance similar in kind — 
and appearance to that of the plaintiff | 
under the name of “S. B. Kelp Ore” 
which, it is claimed, is an infringement 
of the plaintiff’s trade-mark. 

There is no issue of unfair competi- 
tion involved in this case. That matte 
is pending in the State court. ? 

The only question here is whether in 
registering his trade-mark in 1925 the 
plaintiff thereby obtained the exclusive 
right to the use of the term “Kelp Ore” 
as descriptive of deposits of earth simi- 
lar to that found on his farm, wherever 
they may be located. 

At the time the plaintiff discovered 
the deposit it had no distinctive name, 
but after using various names, he 
adopted in 1906 “Kelp Ore” to give his 
product, as he says, ‘a distinctive name 
from other products of mineralized 
earth wherever found in different parts 
of the United States.” 

He, however, did not use the words 
“Kelp Ore” or any other identifying 
mark in selling or marketing his product 
until 1923. Up to that time it was 
known as Kelp Ore, and was sold in pa- 
per bags without any advertising labels, 
or other evidence of the contents of the 
bags. 

It was therefore seventeen years after 
the plaintiff gave the name of Kelp Ore 
to the product before he actually applfed 
such name to the containers of the arti- 
cle in marketing it. 

A trade-mark is not acquired by mere 
adoption, but only by use. There is no 
such thing as a property right in a 
trade-mark apart from the actual use. 
(Hanover Milling Co. vs. Metcalf, 240 
U. S. 403.) 

The mere adoption of a word, symbol 
or device, unaccompanied by the actual 
application to the article, is not suffi- 
cient to create an exclusive right thereto, 
McMahon , Pharmacal Co. v. Denver 
Chemical Co., 113 Fed. 468. 

The trader must apply the mark to the 
article, and must actually put the articles 
so marked on the market. (Phillips -v. 
Hudnut, 263 Fed. 643.) 

The plaintiff therefore acquired no ex- 
clusive right to the use of the term by its 
adoption in 1906, for “there is no such 
thing as property in a trademark except 
as an alleged appurtenance to an estab- 
lished business or trade in connection 
with which the mark is employed. 
(United Drug Co. vs. Rectanus, 246 U. 
S. 90.) 

Moreover, when the mineralized earth 
was discovered by the plaintiff in 1898 it 
was necessary to give it a name by which 
it could be recognized and dealt in. This 
the plaintiff finally did in 1906 by call- 
ing it Kelp Ore, and the name thus given 
to it became public property and appli- 
cable to other similar deposits. (La- 
Clanche Battery Co. vs. Western Electrie, 
23 Fed. 276.) . 

The plaintiff could not thereafter ob- 
tain a right to have such name applied 
only to the product from his land by 
registering it as a trade mark. (Dyer 
Quarry vs. Schuylkill Stone Co., 185 Fed. 
557.) mo 

It follows therefore that the suit 
should be dismissed and it is so ordered. 

November 22, 1926. 





S. Attorney, (B. J. Pettigrew, Asst. U. 
S. Attorney, on brief), for defendant in 
error. 

Before Waddill, Rose and Parker, Cir- 
cuit Judges. 

The opinion of the court follows: 

We have given careful consideration 
to the assignments of error alleged, and 
find the action of the District Court free 
from objection and the same is accord- 
ingly affirmed. 

Affirmed. 


MUNN & Co. 


PATENT ATTORNEYS 
Associate Work A Specialty 


Scientific American Building 
24 West 40th Sr., 
New York 














Scientific American Building 
625 “F’* Se. N. W., | 
Washington, D. C. 









WANTED 


Electrical Engineer, preferably with legal 
or patent training, and ability to tragsla 
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19, The United States Daily, 
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New Stations Being Licensed 
Daily at Varying Powers, 
Congress Is Told. 


[Continued from Page 1.] 
not at this time do anything to any per- 
son who applies for a radio station ex- 
cept grant a license. He has no power 


to withhold the granting of a license and 
he has no power to prevent any person 


who is so desirous to operate any wave 
length which he may see fit to operate. 
The result is hopeless confusion. Sta- 
tions have occasionally been unable to 
agree among themselves which radio 


wave length to use and the situation is | 


pretty nearly hopeless. 


“At the last session of Congress a bill | 


was introduced which sought to bring 
about a complete regulation of the radio 
industry by the Secretary of Commerce. 


The bill passed the House and. was sent | 


to the Senate which loaded it up with 
amendments beyond recognition so that 
the net result was that no legislation on 
that subject was passed. There is grave 
danger that if. we were to wait for per- 
manent legislation in this matter at this 
time, this chaotic ‘condition will continue 
indefinitely. 


Seeks to Put End 
To “Hopeless Confusion” 


“My joint resolution seeks to put an 
end to this hopeless confusion by enabling 
and empowering the Secretary of Com- 
merce, until we finally agree on some 
concrete permanent policy of radio to 
assume full charge over radio wave 


lengths and to refuse to grant any fur- | 
ther licenses if he may see fit to do | 


so. The object of this resolution is to 
put a stop to the intolerable situation 
existing at this time and to urge Con- 
gress to bring about a permanent solu- 
tion of this question in such manner as 
to assure an intelligent management and 
operation of radio in the United States. 

“The public is the sufferer. With all 
the good intent and purpose of our na- 
tional body there is no consensus of opin- 
ion on the question of what shall consti- 
tute a proper law to govern radio wave 
lengths. 
sion and honest thought but in the mean- 
time the public is much confused and has 


Reclamation Law 


Declared Beneficial 


! 
Commissioner Mead Reports 


Spirit of Confidence Cre- 
ated Among Settlers. 


[Continued from Page 1.] 


Commissioner of Reclamation to the 
Secretary of the Interior. 


Summarizing its beneficial effect the | 


report points out that the reclamation 
projects have been more nearly placed 
on a strictly business basis than at any 
time in their history, the threat of hav- 
ing to pay water charges on unproductive 
land has been taken from settlers, debts 
which water users did not believe they 
should be called upon to pay have been 
wiped out, and time of payment has been 
extended so that the adverse influence 
of temporary hard times in agriculture 
has been overcome. 

The Commissioner’s report shows that 
the total value of crops grown in 1925 
on irrigated lands furnished in whole or 
in part from Government irrigation 
works was $131,000,000, compared with 


$110,000,000 in 1924, an increase of $21,- | 


000,000. Total payments from water 
users to the Reclamation Bureau _in- 
creased from $3,811,600 in 1924 to $4,- 


454,800 during the fiscal year of 1925, | 


a gain of $643,200. 

Regarding the engineering activities of 
the Bureau, the report announced that 
the Gerber dam on the Klamath proj- 
ect in Oregon-California, and the McKay 
dam for the irrigation of the greater 


Umatilla project in Oregon will be com- | 


pleted this year. Construction of the 
Guernsey dam on the North Platte proj- 
ect in Nebraska-Wyoming was continued 
during the year and plans were made 


for the construction of the Stony Gorge | 
dam in the Orland project in California | 


and the Gibson dam on the Sun River 
project. Contracts for the first unit of 


the Kittitas division of the Yakima proj- | 
ect in Washington have been finished | 


while plans are being consummated for 
the early commencement of construction 
of the Vale and Owyhee projects in Ore- 
gon. 
dence of the feasibility of the Baker 
project in Oregon, nothing has been done 
toward carrying it out. 

The report announced that an inten- 


sive settlement campaign had been made | 


on the Belle Fourche project in South 
Dakota and the Lower Yellowstone proj- 
ect in Montana-North Dakota. Both of 
these projects need settlers who will be 
good farmers. 
of the unoccupied or unirrigated lands 
on these projects can be settled with right 
type of farmers by the beginning of the 
next irrigation season, it will have 


placed two Federal reclamation projects | 


on a sound financial footing and pointed 
the way to similar development on other 


projects. 

Under an appropriation of $15,000, 
plans were being made for a preliminary 
survey of opportunities in the southern 
States for planned rural community de- 
velopment, a report on which will be 

j made to Congress at the coming session. 
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Inland Waterways 


thine 


invested millions of dollars for their im- 
plements but is not getting any return 
for it. 


Sees Possible Delay 
Until Next Session 
“Unless we put some temporary stop 


it may take until the next session of Con- 


and with many other public pressing leg- 
islation, who knows when we will get to 
it. Owing to those circumstances, I feel 


member of the House will support my 
resolution because in doing so it carries 
out the wishes of their constituents and 
the safety of the public.” 

Immediate enactment of emergency 
legislation for the control of radio, pend- 
ing the passage of a permanent radio law 
has been recommended to Congress by 
the National Radio Coordinating Com- 
mittee to the Congressional Conference 
Committee. Members of the coordinating 
committee were unanimous in the opinion 
} that the issuance of any more licenses 
for broadcasting stations should be pro- 
hibited “to prevent further complication 
| of an already complicated situation.” 

The recommendations of the coordinat- 
| ing committee, just adopted, have been 
submitted to the House and Senate con- 
| ferees on the radio bill and will be placed 





The report was signed by Walter A. 
Strong, chairman, representative of 
Radio Committee, American Newspaper 
Publishers’ Association; Paul B. Klugh, 
| executive thairman, the National Asso- 
| ciation of Broadcasters; Arthur T. 

Haugh, president, the Radio Manufactur- 
| ers’ Association; R. W. De Mott, presi- 
dent, the Radio Magazine Publishers’ 
Association; Louis B. F. Raycroft, chair- 
man Radio Section, National Electrical 
Manufacturers’ Association; Charles H. 
Stewart, vice president, American Radio 
Relay League; Harold J. Wrape, presi- 





tion, and Elisha Hanson, counsel, News- 
paper Broadcasters. 
The report of the committee, in full 





This may be an honest discus- | 


| responsible for the legislation. 
| mit these views with the knowledge that 


In the absence of convincing evi- | 


If a considerable acreage | 


text, follows: 


Represent Industry 
And Also Amateurs 


The Coordinating Committee of the 
radio industry, representing all branches 
of that industry, the organized trans- 
mitting amateurs, some 16,000 in num- 
ber; through one of the signers hereof, 


Leagues of the United States and, 
through our many contacts the great un- 
organized radio ‘listening public, takes 
this opportunity to present to the mem- 


| bers of the Conference Committees of the 


Senate and the House the views of the 
radio industry and the public as a whole 


conference. 

These views are the result of a very 
careful study of the problems not only 
confronting the industry, but confront- 
ing you as the men who are immediately 
We sub- 





they express the attitude of the radio 
industry and the radio public on the vital 
matters which are before you, and in the 
hope that they may be of material as- 
sistance to you in your consideration of 
legislation. 

If this committee, which is truly and 
wholly representative of radio in Amer- 
ica, can be of assistance to the members 
of the Conference Committees of the 
Senate and the House, we are at your 
service. 

It is the opinion of the Coordinating 
Committee that it is highly essential to 
secure legislation controlling radio dur- 
ing this session of Congress. To this 
end it appears that two distinct steps 
are necessary. 

1. The enactment of an emergency 
| control measure, which will present the 
| further complication of an already com- 
plicated situation by prohibiting the 
issuance of any more licenses for the 
operation of radio broadcasting stations 
after December 6, 1926. 

2. The bringing out of conference of 





dent, Federated Radio Trades Associa- | 


many organized Broadcast Listeners’ | 


on the legislation which is pending in | mi \ 
| decisions as hereinafter recommended, 


gress, which is the Seventieth Congress, | 


that every fair thinking and fair minded | 


| in the hands of each member of Congress. | 


THE UNITED STATES DAILY: TUESDAY, DECEMBER 7, 1926. 


: Emergency Legislation for Control of Radio Asked 
| Coordinating Committee 


| 
Commission Sought 
As Preferable Form 


| Details, However, Are Declared 
to it at once before Congress settles it, | 


Of Less Importance Than 
General Principle. 


; some time to settle their differences and 
| solve their problems. We feel earnestly 
that the conferees can and _ should 


| settle their differences and 


iae problems and bring before the Con- 
gress an adequate radio bill; but, pend- 
| ing this solution, we also feel that the 
| Congress should take action to prevent 
' 
| 


any further complication of the general 
situation. 


Commission Form 
Of Control Favored 


This committee is aware of the many 
interpretations of the effect of the two 
forms of radio control provided in the 
Senate and House bills. It is also aware 
of the wide difference in the terms of 


these two forms and the consequent dif- 


| ferences of opinion on this subject. From 
| the point of view of legislative expedi- 
encies the committee would prefer not 


to pass upon this subject, or make a | : : 
P F = J | also, we have the privilege of welcoming 


| statement in favor of one of them, but 


to express an opinion based solely on its 


idea of the good of the industry and the | 


radio listener. 

This committee urges that, in the dis- 
; cussion of this matter and in the final 
| decision, whether it is a compromise or 
not, the imperative need of immediate 
legislation compels the acceptance 


culty of legislation. 
form of control might be made effective, 
at least until corrective measures can be 


| taken, if experience proves the neces- 


sity for a change. 
It is the business of the Conference 
Committee to settle this matter. We 


to jeopardize a national industry involv- 
ing six hundred million dollars per year, 
and, more important, the disappoint- 


| ment pf twenty millfon people in a very 
| vital and personal family interest. 


Having made our position clear in its 
intent and purpose, the committee, elimi- 
nating all considerations except those for 
the good of the radio listener and the 
industry, and the existing subject matter 
in the Senate and House bills, favors a 





| control consisting of two bodies—a Fed- 


| 





| a comprehensive and adequate general | 


law governing the whole radio industry. 


W ould Guard Interests 
Of Listening Public 


| essary, in our opinion, because broad- 
casting stations are now increasing at 
such a rate—to be specific, one a day— 
as to cause not only confusion on the 
air 
confusion. 


| you. 


eral Radio Commission and the Depart- 
ment of Commerce, whose functions shall 
be as determined in the House bill. These 
functions should be so adjusted in the 
administrative powers as to clearly de- 
termine the standards used in cases for 


and to define and clarify large discre- 
tionary powers and control in the com- 
mission. 


Principle Is Sought 
Rather Than Details 


The committee understands that this 
proposed Federal Radio Commission has 
full appellate powers and can hear and 
decide cases arising both in and outside 
of the Department of Commerce, and 
that there is a final appeal to a Federal 
Court from the decision of the commis- 
sion. 

The method by which these bodies are 
created is satisfactory to the committee, 
but this and other details are not im- 
portant enough, in comparison to the 
main principle, to require detailed opin- 
ion from us. : 

Our ‘reasons for arriving at this con- 
clusion are too many to write into this 
| opinion and might raise controversies 
that would defeat our intention to serve 
We are aware of the fact that this 
statement, therefore, is in effect arbi- 
trary but sincere, and, we feel, an in- 
telligent choice in the interest of the in- 
dustry and the radio listener. In making 


| this decision the committee does not at- 


tempt to pass on the effect of any other 


| form of control not now contemplated, or 


which might grow out of a future de- 
liberate process, for the practical rea- 
sons stated above. 





This committee is willing to leave the 


: future of radio to future Congressional 


The emergency control measure is nec- | 


| limitation, in addition to the fact that | 
'a man must not be financially 
but the possibility of even greater | 
It is estimated reliably that | 


| there are now more than 20,000,000 citi- | 


zens of the United States who are enthu- 
siastic listeners to radio programs; that 
more than 5,000,000 citizens of the 
United States are the owners of radio 
| receiving sets; that the investment of 
| these citizens as individuals in radio 


ing of the investment which broadcast- 
| ing companies and commercial operators 
| have in the industry. 

Unless immediate steps are taken by 
Congress to prevent confusion in the 
air, this great radio listening public, 
together with its large investment in 
| radio, is likely to suffer a tremendous 
| injury. 

Equally important is the threatened 
| interruption of the flow of information 
| nemnoding agricultural and market re- 
| ports, upon which our farmers have come 
\ to depend, through the medium of the 
radio. 
| The emergency control measure is sug- 
gested as a measure anticipating the en- 
actment of a permanent control law. 

Two bills are now pending in confer- 

ence, one having been passed by the 
| House, and the other by the Senate. 
| The differences between these bills are 
| such, and the problems involved are such, 


is upwards of $1,500,000,000, to say noth- | 


action, believing that the urgent neces- 
sity of the present will be best served 
by immediate legislation. 


This committee believes that any 


ested in radio at the time he is serving 
on the Commission, restricts the num- 


r yh lection can be | 
ner of mae Sele wees eee “ | population to those standards that we 


made to serve ably on the Commission 
| because of their current knowledge of 
radio problems. 


In our consideration of the Bills of | 


| your Committee, we find a specific state- 
| ment and several references to a princi- 
ple of “vested rights.” 


| Definition Requested 


that the conferees say it will take them | 


| As to Right of Priority 
| We have arrived at the conclusion that 
| a distinction must be made as between 
vested rights as against the United 
States and such other rights included 
in this term as persons, firms, compan- 
| ies or corporations may have against 
each other. 
| It is the opinion of the Coordinating 
| Committee that it is fair, just and reason- 
| able, and in confirmation of the interpre- 
| tation of the common law, “that there be 
| provided in any radio law a recognition 
| of rights as between individual broad- 
| easters as distinguished from the vested 
| rights of the United States which will 
| be in effect at the time and in the form 
| prescribed in the legislation following 
| your conference report. 
We believe that the theory, of the right 
of priority of operation, should be thor- 


[Continued on Page 9, Column 4.] 


solve | 


feels obliged in this important matter | 
g I | Labor, under whose great skill and organ- 


inter- | 


| 











| tific research. 


| Bureau, Dr. Stratton, to whose devotion 


| other man, the development of one of the 
of | 
some principle of control if failure to | 
agree will prolong and increase the diffi- | 
It is true that any | 


Bureau of Standards 
Is Called Greatest 
Of All Laboratories 


Secretary Hoover Declares 
Scientific Research Neces- 
sary to Maintain Indus- 
trial Progress. 


At a dinner commemorating the 
twenty-fifth anniversery of the establish- 
ment of the Bureau o/ Standards, held on 
December 4 in the New Willard Hotel in 
Washington, D. C., Herbert Hoover, Sec- 
retary of Commerce, spoke in praise of 
the Bureau, which, he said, today repre- 
sents the greatest of the world’s physical 
laboratories, not only covering its special 
field of the development of precision in 
standards, but extending its activities 
and efforts into the wider field of scien- 


The full text of Mr. Hoover’s speech 
follows: 

Dr. Burgess, employes, and friends of 
the Bureau of Standards, it is my privi- | 
lege to welcome you on behalf of the De- 
partment of Commerce and more espe- 
cially to extend a welcome, and express 
our gratification at the presence here of 
more than 200 representatives of other 
institutions engaged in the great prob- 
lems of science, and more particularly | 


here the first Secretary of Commerce and ! 
ization, the firm foundations of the Bu- 
reau of Standards were first laid; and we 


have also with us the first Director of the 


and capacity we owe more than to any | 





world’s greatest scientific institutions. 


Called Greatest Laboratory. 


It is not often that we may find the | 
birth, the growth and development of so 
great an institution in so short a period 
as a quarter of a century, and that we 
may find it within the lives of most of us 
who are here present. This Bureau today 


| represents the greatest of all the world’s 


assume the Conference Committee real- | physical laboratories. 
e the rence C real- |). 
” 7 probably more than h 

izes that it can not permit further delay an any other of our 


It has contributed 


scientific institutions in its special field 
of development of standards, the develop- 
ment of precision in measurements, and 
precision in thought, for while science is 
the growth of knowledge in the funda- 
mental laws of nature, we can make no 
progress in science unless we may have 
that development of precision in thought 
and the determination of accuracy in 
measurements. We find that the founda- 
tion of all scientific progress must be 
always step by step in the development 
of terminology, the definition of terms, 
and as I said, above all in precision of 
thought and precision of measurement. 
Now the bureau has not confined its 
activities alone to that field, for during 
the progress of its growth it has ex- 
tended its activities and its effort into 
the great field of scientific research, and 
it is in research, in the development of 
scientific thought, in scientific experi- 
ment, that we must find the roots of the 
industrial progress of our time. We 
were to recount the development of our 
modern civilization, its real counting 
would lie in the development of science 
itself and in the undertaking by the Gov- 
ernment of the creation of so great an 
institution as this. With so royal sup- 
port as it has had at the hands of the 
American people and its Congress, we 
find the real expression of our time, the 
desire of our people for the development 
of fundamental laws of nature for therein | 
lies the root of our further progress. | 
I know of no laboratory, no effort of | 
any government, that represents so lib- | 
eral and so generous a support to science | 
as is exemplified in the Bureau of Stand- | 
ards. Today its appropriations approxi- | 
mate $2,250.000 a year, a larger income 
than most of our universities, an income | 
probably not exceeded by more than five 
or ten of our great educational institu- 
tions, and it all marks an appreciation of 
the importance of science as a contribu- 
tion to national progress. | 
{ 
| 


Growth of Population Cited. 
There is no need for me to talk of the 
Bureau’s importance in scientific re- 
search and discovery to a body of scien- 
tific folk, but I am impressed with the 


on a continent where we have already 
developed the large proportion of our 


| national resources, a population growing 


at a rate that we must face in the next 
50 years, doubling up to perhaps 200,- 
000,000 people. We must face the solemn 
economic fact that unless we develop 


; fact that we are a people of 110,000,000 


through science the greater utility of 
our resources, expand by discovery their 


| usefulness, we cannot maintain the stand- 





| ards of living of that vast increment of | 
| 


now enjoy. | 

Dr. Malthus a century ago brought | 
forth a theory, with which you are all 
familiar, that an increase of population 
would be met with pressure on subsist- | 
ence which would defeat its own purpose. | 


| The Malthusian doctrine has not proved 
| true, 


It has not proved true due solely 
to the development of science and the 


| discovery of its applications, and today 


we are just in that same race of population 
and science. It is only through the support 
of agencies of this character, and hun- 
dreds of other institutions engaged in 
scientific research, that we may expect 
with confidence that as our population 
grows we can still add this increment of 
comfort and luxury which we have en- 
joyed in the last century. 

But science has more to it. It stands 
for far greater things’ than purely ma- 
terial benefits. Research, development 
and engagement in science is an engage- 
ment in the elaboration of truth, the dis- 
covery of truth. It is a process of im- 
provement in the veracity of man and 
precision of thought, and those indeed 
are spiritual benefits for from the truth, | 
the development and science of truth in 
our people, must come an appreciation | 
of those things that lie in the realms of | 
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Detailed Costs of Construction Given 
For Development of St. Lawrence River 


Joint Board of Engineers Describes Plans for Deepening 
of Channel and Building of Dams. 


Plans for the proposed navigation 
route from the Great Lakes to the 
Atlantic Ocean are discussed in the 
veport of the Joint Board of Engi- 
neers of the St. Lawrence Waterway 
Project, of which Herbert Hoover, 
Secretary of Commerce, is chairman. 

The section of the report printed 
in the issue of December 6, discusses 
the future value of development for 
navigation only, compared to 
joint development of water power. 
Detailing the latter course, which is 
described as more expensive, but 
more generally desirable, the report 
continues: 

177. A detailed description of the 
works proposed in the combined naviga- 
tion and power project recommended, 


as 


including those necessary to prevent un- | 


due flowage, with detailed estimates of 
cost, and a discussion of alternative 
schemes and their relative economic 
values at various rates of power con- 
sumption, are given in Appendix C. A 
general analysis of the estimated cost 
of the initial part of the recommended 
combined navigation and power project 


iis as follows: 


Works solely for navigation 


| 594,000. 


Works to navigation and 
$34,686,000. 

Works primarily for power; Sub- 
structures, and head and tail race ex- 
cavation $13,079,000; Superstructure 


and machinery $24,586,000. 


common 


$103,945,000 
Cost with initial installation of one- 
half of power machinery .. $92,000,000 


Lachine Section (First Division of Re- 
port of 1921). 178. Description.—This 
section extends from deep water at the 
head of Lake St. Louis (mile 160) to 
Montreal Harbor (mile 183). The first 
11 miles are through the deep water in 
the upper part of the lake; the next 4 
miles are through the shoal water at its 
foot. From the foot of the lake the river 
runs 5 miles, with swift currents, through 
a channel badly obstructed with rock 
reefs. to the Lachine Rapids. It drons 
through these rapids to the La Prairie 
Basin, a wide expanse of shoal water, 5 
miles in length; thence falls through a 
mile of shoal, swift-running channels, to 
Montreal Harbor. 


Total Fall About 48 Feet. 


The total fall through the section is 
about 48 feet, of which 9 feet is between 
the upper end of Lake St. Louis and the 
head of the Lachine Rapids, 24 feet 
through these rapids, 4 feet through the 
La Prairie Basin, and 11 feet between 
the La Prairie Basin and Montreal. 

179. The course of the river from Lake 
St. Louis to Montreal Harbor describes a 
wide bend to the south. The present 14- 
foot navigation passes through the La- 
chine Canal, which cuts through the city 
across this bend. 

180. In this section the St. Lawrence 
begins to receive water from the Ottawa 
River. The Ottawa discharges into the 
Lake of Two Mountains, which lies just 
north of Lake St. Louis, and is at a 
slightly higher level. That lake dis- 
charges a part of the flow through two 
outlets into Lake St. Louis and the re- 
mainder into the St. Lawrence below 
Montreal, through two rivers lying to the 
north of the city. On account of the 
widely varying flow of the Ottawa, the 
range in the levels of Lake St. Louis is 
about 8 feet. 

181. The winter rise of the river due 
to the ice gorging raises the water in the 
La Prairie Basin by 10 feet or more. 

182. Prior  plans.—The improvement 
proposed for this section in the report of 
1921 was a side canal, 9 miles in length 
(10 miles to the end of the Lachine 
breakwater), with two lift locks and one 
guard lock, extending from the upper en- 
trance to the present Lachine Canal 
across the bend in the river to a point on 
the shore 3 miles above Montreal Harbor 
(avoiding the built-up portion of the 
city), thence along the shore to the har- 
bor. The eventual increase in depth from 
the 25 feet provided in that report to 30 
feet was to be secured by a dam in the 
Lachine Rapids, which would raise the 
low-water levels of Lake St. Louis and 
the upper-canal level by 5 feet. The re- 
port considered, but did not recommend, 
an alternative project for combining 
navigation and power by constructing a 


the imponderable and/{that lie out of the 
range of the material’ in life. 
‘Tribute Paid to Employes. 

Now I can not close even so brief a 
statement as this without reference to 
the devotion to the ideals of science and 
devotion to the ideals of public service 
that have been shown at every step in 
the growth of this great bureau. Its 
officials, its workers, have shown a will- 
ingness to public service at great per- 
sonal sacrifice, extending, many of them 
over long years. It is one of the finest 
tributes to American life, and theirs is 
the life that at least has been enriched 
with association with great things and 
great thought, and theirs has also been 
a service which enriches the lives of all 
of our people; and to our guests, we 
appreciate your coming here on_ this 
25th birthday of this institution because 
it is to us the greatest of all compli- 
ments that men of science and tech- 
nology from all parts of the United 
States, should journey to Washington to 
bear their testimony that this has been 
a great and useful institution in the 
realm of labor that they engage them- 
selves upon throughout our great land. 

Other addreases delivered at the 
dinner will be printed in later issues. 


| length and its cost are substantially the 


| are in land cut with minimum section. 





dam and power works in the Lachine 
Rapids. 
Plan Recommended. 

183. Plan recommended by Board.— 
The Board has examined with care the 
feasibility of utilizing the contracted sec- | 
tion of the river above the Lachine Rap- 
ids for navigation, in connection with 
power development at these rapids, but 
finds that without an excessive amount 
of costly excavation the currents created 
by the concentration of the flow in the 
excavated channels would be excessive 
for navigation, even if the railroad bridge 
which here crosses the river were raised, 
at large cost, to provide overhead clear- 
ance. A side canal affords, therefore, the 
most suitable route for navigation be- 
tween Montreal Harbor and Lake St. | 
Louis. 

184. The westward growth of the built 
up sections of the city of Montreal has 
already encroached on a part of the 
route selected for the canal in the Report 
of 1921. It is highly advisable to build 
the canal on a location that will not in- 
terfere with the future growth of the 
city and will eliminate the difficult prob- 
lem inherent to the crossing of land and 
water traffic with the consequent incon- 
venience and delay to both. 

The route now proposed, therefore, 
follows close to the river bank through- 
out and consequently cuts off no area 
capable of urban development. Its 


same as on the route recommended in 
the Report of 1921. The canal has three 
lift locks and a guard gate, instead of 
the two lift locks and the guard lock 
proposed in that report. But four miles 


Modifications Possible. 

The remaining six miles (counting the 
length to the end of the Lachine break- 
water) have a minimum width of 300 
feet. The additional lock assures the 
minimum alterations in sewerage and 
water supply systems, including the 
Montreal Aqueduct. When the project 
is adopted, details can be modified to con- 
form to any projected changes in these 
public utilities. 

185. The excavation of the upper level 
of the canai, and through the long shoals 
at the foot of Lake St. Louis, can be re- 
duced by the construction of a control 
dam in the river at the head of the 
Lachine Rapids, above Heron Island, to 
raise the low-water levels of Lake St. 
Louis to elevation 71 during the naviga- 
tion season. Since at low stages this 
would back the water up into the Lake 
of Two Mountains and slightly raise also 
the low-water levels of the latter, it is 
necessary to construct supplemntary con- 
trol works at the two’ northerly outlets 
of that lake (Mille Isles and des 
Prairies Rivers) in order to preserve dis- 
tribution of the flow of the Ottawa, and 
to prevent a reduction in the flow in the 
main channel of the St. Lawrence past 
Montreal. 

The cost of the entire system of control 
works is about $2,000,000 in excess of the 
saving in excavation costs; but these 
works will reduce the cost of a future 
development of power at the Lachine 
Rapids, besides being of benefit to local 
navigation on the two lakes. Their con- 
struction is therefore desirable, and is in- 
cluded in the plans of the initial improve- 
ment for navigation. The complete cost 
is estimated at $53,000,000. 

Power Production Limited. 

186. Power development.—The Board 
concurs in the views expressed in the 
Report of 1921 that the feasible power 
production in this section is limited to 
the development of the head of a little 
more than 300 feet available above the 
foot of the Lachine Rapids. The winter 
rises of the river drown out the remain- 
ing head, and the upper level of a power 
development cannot be carried below the 
foot of these rapids without causing 
widespread flood damage. 

187. To assure the safe and dependa- 
ble winter operation of a power develop- 
ment at the Lachine Rapids, the dis- 
charge capacity of the contracted reached 
above these rapids should be so enlarged 
that the maximum winter current veloci- 
ties will not create ice gorging. The 
alternative of a development based on 
maintaining an open channel through the 
river in winter is rejected as hazardous 
for the same reasons that such a proposal 
is rejected in the International Rapids 
Section (paragraph 153). 

188. The most feasible methods of 
enlarging the discharge capacity of the 
river is found to be the construction of 
a deep, concrete-lined headrace canal on 
the south side of the river. The plans 
for improving the river for power pro- 
vide, therefore, for a development in two 
parts. "7 





Project Described. 

The first part is the construction of 
such a power canal along the south shore, 
from the foot of Lake St. Louis to the 
Lachine Rapids, designed to carry a flow 
of 120,000 cubic feet per second at so 
high a velocity that an ice cover can 
not catch across to form an ice jam. 
The water would be delivered to a power 
house on the south shore at the foot 
of .the rapids, discharging into the La 
Prairie Basin, which would develop 391,- 
000 horsepower. 

189. A control dam in the river, with 
auxiliary structures at the outlets of 
the Lake of Two Mountains, is required 
with the first part of the development, 
to prevent the lowering of Lake St. 
Louis by the large diversion, and to se- 
cure the maximum allowable head at the 
powerhouse. 

The main control dam in the river 
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Chemical Producers 
Told of Aid Offered 
By Federal Bureau 


Conference of Executives of 
Industry and Commerce 
Department Held in 
Capital. 


[Continued from Page 1.] 


Department of, Commerce. In the eve- 
ning, at the Willard Hotel, the chemical 
executives were addressed by Herbert 
Hoover, Secretary of Commerce. 

The object of the meeting was ex- 
plained by Dr. Julius Klein, director of 
the Bureau of Foreign and Domestic 
Commerce. He presented his chiefs of 
divisions, who discussed briefly the serv- 
ice which each might give to the chemical 
industry. 

The Department of Commerce on De- 
cember 6 issued the following state- 
ment regarding the meeting: 

Friendly cooperation between Govern- 
ment and business was voiced here today 
at a meeting in the Department of Com- 
merce between chemical executives and 
the staff of the Bureau of Foreign and 
Domestic Commerce. 

200 Attend Meeting. 

Approximately 200 persons represent- 
ing every branch of the chemical indus- 
try were in attendance at the meeting, 
which was called at the suggestion of 
the Chemical Advisory Committee of the 
industry cooperating with the Chemical 
Division of the Bureau of Foreign and 
Domestic Commerce. 

Opening the conference, A. Cressy 
Morrison, president of the Union Car- 
bide and Carbon Company, New York 


| City, said that the meeting had been 
; called in an effort to bring about a better 


understanding of the helpful possibil- 
ities and greater utilization of the actual 
and potential information and services 
which the Department of Commerce is 
making so freely available. 

Discussing the work of the Bureau, of 
Foreign and Domestic Commerce, Dr. 
Julius Klein, Director, said that the 
program on which the Bureau is engaged 
is not based on the Government’s con- 
ception of what is good for business but 
is rather the actuation of the thoughts 
of business as expressed to the Bureau 
through advisory committees of indus- 
try cooperating in the work. 

The facilities of the Domestic Com- 
merce Division for helping business in 
the solution of distribution problems was 
outlined by John W. Matthews, Assistant 
Director. The speaker pointed out that 
the division is not engaged in a diagnosis 
of all the ills in the field of distribution 
but is seeking to improve present prac- 
tices and methods through original sur- 
veys and research of existing material 
pertaining to domestic marketing prob- 
lems. 

The aims and activities of the Chemi- 
cal Division were presented by C. C. 
Concannon, Chief. The speaker said that 
the one ambition of the Chemical Divi- 
sion was to serve the industry in a 
really constructive way. A review of 
the services which the Bureau has to 
offer through the Chemical Division was 
outlined. In conclusion, Mr. Concannon 
said that the job of the Chemical Divi- 
sion was to help the industry in decid- 
ing what American chemical products 
can be sold in foreign markets, where 
they can be sold, when they can be sold, 
and how they can be sold. 


Opportunities Abroad. 

Speaking on opportunities abroad for 
the sale of American chemicals, T. W. 
Delahanty, Assistant Chief, Chemical Di- 
vision, outlined the present and poten- 
tial possibilities in the markets of the 
world for the sale of American chemical 
products. The United States today is 
the largest producer of chemicals and 
the largest exporter of chemical prod- 
ucts in the world, according to Mr. Dela- 
hanty. 

“Since 1913,” he said “our chemical 
exports increased 125 per cent and their 
character has so changed that whereas 
formerly our world markets were re- 
quiring in the main our abundant raw or 
slightly processed chemicals, today two- 
thirds of our chemical exports consist 
of highly processed or finished chemical 
products destined for all markets of the 
world. 

Through the services of the Division 
of Regional Information the American 
business man doing business in foreign 
countries is kept posted on all economic 
and political changes abroad influencing 
the foreign trade of the United States, 
according to Louis Domeratzky, chief. 
A detailed explanatidn of the method 
by which this information is collected 
was presented by the speaker. 

“The secret of avoiding a host of dif- 
ficulties is the ‘secret of knowing your 
market and its trade customs and trade 


[Continued on Page 16, Column 1.) 
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would, however, require a different de- 
sign. The dam proposed in connection 
with navigation improvement is designed 
with wide openings to be left clear in 
winter, in order to prevent the danger of 
the formation of an ice jam. 

With the power canal in operation, the 
currents in the main river would be so 
reduced as to eliminate the danger of an 
ice jam, but the openings must be re- 
duced ‘to such dimensions as will afford 
safe and convenient winter operations of 
the gates. A dam constructed initially 
for navigation purposes would therefore 
require alterations when the first part 
of the power development is undertaken. 
The cost of these alterations is estimated 





would be at the head of the Lachine 
Rapids, at the same location as the dam 
hereinbefore proposed to regulate the 
levels of Lake St. Louis for the benefit 
of navigation, and the normal regulated 
level of the lake would be at elevation 71 
in both cases. 
Auxiliary Dams Identical. 
The auxiliary control structures would 
identical. The main control dab 


«- 


be 


at $281,000. 

190. The estimated cost of this first 
part of the development is $88,131,000 
if no control dam has been built for navi- 
gation purposes, and $81,237,000 if such 
| a dam has been built, the latter figure in- 
| cluding the necessary modifications in 
| the dam. 

To be continued in the issue of 
December & ow 
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Exports of Lumber 
Show Increase im 


Ten-Month Period 


Decline Reported for Saw 
Mill Products, With Gains 

for Manufactured and | 

Unmanufactured Wood. 


Lumber exports show an increase of 
$2,300,000 in the first ten months of 1926 
as compared with the same period of 
1925, according to a compilation by the | 
Lumber Section of the Department of 
Commerce. | 

The total exports of $121,500,000 from 
January to October, inclusive, of this 
year, showed increases in shipments of 
unmanufactured and in manufactured 
wood, and a slight decrease in sawmill 
products. 

The full text of the summary pre- 
pared by the Department of Commerce 
is as follows: 

Exports of wood and manufactures for 
the first ten months of 1926 reached a 
total of $121,500,000, which exceeded the 
value for January-October, 1925, by 
$2,300,000. 

The following summary table shows | 
the excess or decline (in millions of dol- | 
lars) for principal groups: 





1925 1926 | 
Unmanufactured wood..... 7.79 8.95 
Including Logs ......... 440 4.84 
BIOS Falk wee wee 2.65 2.89 | 
Piling & Poles. 0.65 1.05 | 
Sawmill products .......... 81.78 81.25 
Including timber, 6” x 6” | 
GTi TRUIRE hised 5050-56 12.95 15.36 
Lumber, under 6” i 
ee 68.34 65.25 | 
Wood Manufactures 
(including furniture) ....29.68 31.34 
Cooperage ..... 8.74 8.59 | 
Box Shooks.... 3.08 3.60 
SOOT) 8.56 '8 6-605 1.98 2.47) 
Veneer & Ply- | 
MOCK. ie 'eicu's 1.86 2.30 | 
EABRGIOS: bis aso. 2.00 1.83 | 
Douglas Fir and Southern Pine: 





While shipments of Douglas Fir sawed 
timber to Japan during October fell 
off little, exports of lumber sizes under 
6 inches by 6 inches were noticeably 
down, being only 3,965 M feet to Japan, 
and the total to Japan and other coun- 
tries was only 25,137 M feet, which is 
only about half the October average | 
during the preceding four years for | 
Douglas fir Jumber exports. | 

Excess summer stock in Japan re- | 
sulted in September inquiries being for | 
November-December delivery. Ship- | 
ments to China were fairly up to aver- 
age, but less than 1,000,000 feet went | 
to Australia. 

Total exports of Douglas fir lumber | 
are still in excéss of last year’s for the | 
10-month period by nearly 20 per cent, 
while sawed timber exports are 70 per | 
cent above last year’s. 

Southern pine exports for this year 
have totaled 475,341 M feet of lumber 
a 105,797 M feet sawed timber as 

frainst 589,268 M feet and 136,270 M 
feet last year. The principal markets | 
have shown a rather steady demand all | 
during the current year, but have taken 
lessened quantities all along the line ex- 
cept for Spain on the Conintent and 
Canada and the smaller West Indies in 
the Western Hemisphere. 

Hardwood Lumber Export Trend. 

Hardwood lumber exports totaled 290,- 
915 M feet in 1926 to 303.284 M feet last 
year. Ash, hickory, oak and walnut ex- 
ports have been less than last year; 
chestnut, gum, poplar and mahogany 
have been shipped in greater quantities. 

Ten months’ totals for 1926 are: For | 
oak 146,012 M feet, gum 49,490, poplar 
26,350, mahogany 14,953, ash, 14,145, wal- 
nut 7,011, chestnut 6.598 and _ hickory 
3,021 M feet. 

Oak exports to Belgium have totaled 
5,902 M feet or only 48 per cent of last 
year’s, and exports to the Netherlands 
declined nearly 35 per cent to 4,510 M 
feet; in both cases partly due to competi- 
tion from European oak producers. ! 
Argentina has taken 6,312 M feet, one- 
fourth less than yast year. 

The 79,415 M feet to the United King- | 
dom is practically the same as for last 
year; 36,720 M feet to Canada is an in- | 
crease of 22 per cent. Hardwood floor- | 
ing exports have been less this year, de- | 
creasing to 5,593 M feet from 6,097 M | 
feet in January-October, 1925. 

Cooperage Exports. 

October exports of cooperage exceeded | 
$1,000,000 value, and the total for Jan- | 

xy-October reached $8,593,720, or about 
BF 000 less than for last year. Total 
quantities were: For tight staves 23,375,- 
777 (number), tight shooks * 1,057,473 
(sets), slack staves, 32,095,375 (number), 
slack shooks 665,379 (sets), tight heading 
982,194 (sets), slack heading 1,918,130 
(sets). 

Other Manufactured Exports. 


Box shook exports have totaled 97,883 
M feet as compared with 79,908 M feet 
last year. Destinations of exports are | 
not compiled for the ten months’ period. 

Veneer exports have reached $1,664,- 
471 as against $1,258,710 last year, ply- 
wood $652,316 to $603,210, doors $2,468,- 
299 to $1,978,475. The ntmber of doors 
exported in the current year has been 
1,300,928 as compared with 1,006,787 last 
year, 

Handle exports have been an excep- 
tion to the general run of manufactured | 
items, exports of handles for tools show- 
ing a value of $1,468,162 this year and | 
handles for agricultural implements 
$364,641, compared with $1,553,719 and 
$452,245 respectively for last year, i. e., 
except for certain lines of cooperage, 
handle exports are the only large ex- | 
port items in the manufactures class | 
showing a declining export this year. 

Total. quantities have been 1,120,511 
dozen in the tool handle class and 239,- 
589 in the other class. 

Tie Exports to Mexico. 
Total export figures for the main items | 
unmanufactured wood exports are | 
shown in the table above. Log exports | 














~- ' 


| ties this year to 538,438 last. 


in October have followed the same ten- 
dency to a decline in hardwood and in- 
crease in softwood exports that previous | 
months this year have shown. | 

Total cedar log exports this year to 
the last of October were 108,719 M feet, 
valued at $2,807,354. Last year’s totals 
at the same time were 86,403 M feet, 
valued at $2,439,847. 
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Ocean 


Freights 





Great Production 


Of Steel and Iron 


Ties exported have been 3,089,673 in | 


number, compared with 2,770,508 last 
year, the largest percentage of increase 
being to Mexico, which took 1,013,066 


has taken nearly a half million ties, 


Guatemala a quarter million, Honduras | 
126,498, other Central American 599,075, : 


and Peru 264,204 ties, each figure repre- 
senting an increase over 
shipments. 


Demand for Vessels 
Slackens, Summary 
Of Situation Shows 


Shipping Board’ Reports 
Rates on Ocean Freight 
Are Near Stabili- 


zation. 


ihe demand for ships has slackened, 
and the general ocean freight rate situa- 
tion has become more nearly stabilized, 


| Says a summary of the status of shipping 


matters just prepared for the Depart- 
ment of Commerce by the United States 
Shipping Board. The statement, which 
also discusses the work done by the Ship- 
ping Board in the rate situation, is as 
follows: 

With the placement in active service 
of nearly all of the 92 ships assigned by 


| the Shipping Board for emergency car- 
| riage of cotton, grain, and other cargo 


that was being held up on account of the 


| vast quantity of tonnage devoted to the 


coal trade, it has become evident that the 
demand for ships has slackened. 
Freights Nearly Stabilized. 

The general ocean freight rate situa- 
tion, likewise, has become more nearly 
stabilized, so that at the present time it 
appears unlikely that further advances in 
freight rates will be undertaken by ship 
operators. Nevertheless, the Shipping 
Board is paying strict attention to this 
situation, in order to see that American 
interests are protected. 

Many of the rate increases have been 
the, subject of complaint on the part of 
exporters. 
vanced from 50 cents a hundred pounds 


| on July 1 to 60 cents a hundred on No- 


vember 1. In the grain trade, over the 
same period, the rate advanced from 
about 20 cents a hundred pounds to from 


| 80 to 32 cents a hundred. Advances in 


rates on other commodities, except coal, 
were in most cases less. Coal rates, ow- 
ing to the continuance of the British cval 


strike, advanced from about $3.50 a gross 


ton on July 1 to about $8.50 on Novem- 
ber 1. 


Acts to Prevent Change. 


Following a recent meeting, the Snip- | 


ping Board announced that it will act to 
prevent any unjustified changes in freight 


rates or any changes which may appear | 


detrimental to American farmers, manu- 
facturers, and shippers. The current rate 
situation was gone into thoroughly at 


that meeting, and it was concluded that | 
the increase in ocean freight rates, which | 
were put into effect by the North Atlan- | 
tic and South Atlantic conferences this | 


fall, appear justified in the light of ship- 
ping conditions the world over. 
Investigation Under Way. 


The Shipping Board at the present | 


time is conducting an extensive inquiry, 
to ascertain the extent of the power ta 
control practices of ship line conferences 


in maintaining so-called contract and non- | 


contract rates, both in foreign trade and 
in the intercoastal trade. A preliminary 
investigation of this subject has already 
been made, and further consideration is 
to be given it by the board during the 
next few months. 


| Larger Output Noted 


Of Artificial Limbs 


Production in 1925 Valued at | 


13 Per Cent Above 
Total of 1923. 


The production of artificial limbs in 
the United States rose to a total value 
of $2,787,392 in 1925, an increase over 
1923 of 13 per cent, according to the bi- 
ennial census of manufactures. The 
figures for this industry have just been 
given out by the Department of Com- 
merce. Following is the text of the sum- 
mary prepared by the Department. 

The Department of Commerce an- 
nounces that, according to data collected 
at the biennial census of manufactures, 
the establishments engaged primarily in 
the manufacture of artificial limbs in 
1925 reported such products to the value 
of $2,787,892, together 
neous products valued at $233,908, mak- 
ing a total of $3,021,300. The value of 
artificial limbs shows an increase of 13 
per-cent as compared with $2,466,658 for 
1923, the last preceeding census year. 

In addition, artificial limbs are manu- 
factured to some extent as secondary 
products by establishments engaged pri- 
marily in other industries. The value of 
such commodities thus made outside the 
industry proper in 1923 was $120,571, an 
amount equal to 4.9 per cent of the value 
of artificial limbs made within the indus- 
try as classified. 

Of the 123 establishments reporting 
for 1925, 15 were located in Pennsyl- 
vania, 13 in New York, 12 in California, 
10 in Ohio, 9 in Illinois, 9 in Minnesota, 
7 in, Massachusetts, 7 in Missouri, 4 in 
New Hampshire, 4 in Texas, 4 in Wash- 
ington, 3 in Georgia, 3 in Michigan, 3 in 


Oregon, and the remaining 20 in 12 other | 


States. 


Canada | 


last year’s | 


In the cotton trade, rates ad- | 


with Miscella- | 


Output of Belgian Plants 
Also Said to Have Shown 
Increase During 
October. 


Steel and iron production in France 


and Belgium increased ih October, ac- 


cording to the figures received by cable | 


| at the Department of Commerce. The 
full texts of summaries of the iron and 
steel situations in those two countries, 
as issued on December 6 by the Depart- 
ment, follow: 


The production of pig iron in France | 


during October totaled 816,000 metrie 
tons and that of steel ingots and castings 
742,000 tons, according to a cable from 
| Commercial Attache Chester Lloyd Jones 


at Paris. These figures set new monthly | 


| records for both commodities, whether 
| compared with the reported output for 
| previous months of 1926 or with tltose 
| of 1925, 
Production Above Average. 
The October output of pig iron was 
58,200 tons greater than the monthly 
average production for the 10 months of 
1926, and was 117,630 tons above the 
average for the same period of 1925. 
Steel production, by the same compari- 
| son, showed even wider margins for the 
October output of ingots and castings 
| exceeded the monthly average of produc- 


1925 by 130,901 tons. 

October was the first month in which 
the European Steel Entente was effec- 
tively in control of production in France. 

The October production of iron and 
steel in Belgium included 320,000 metric 
tons of pig iron, as compared with 312,- 
880 tons in September; 309,000 tons of 
raw steel, as against 304,790 tons in Sep- 
; tember; 8,000 tons of cast steel, as com- 
pared with 7,690 tons in September; 256,- 
' 
| 
| 
| 
} 
| 


000 tons of finished steel, against 256,950 
tons in September, and 21,000 tons of 
finihsed iron, against 16,960 tons in the 
month before, states a cable from Com- 
mercial Attache M. M. Mitchell, at Brus- 
sels. 

Markets Reported Weak. 

The Belgian metallurgical markets 
have continued the weakened tendency 
manifested at the close of September 
and are now reflecting the approaching 
close of the year and the quiet termina- 
tion of the British coal strike. 

Precipitous increases in the prices of 
coke are now influencing the Belgian 
metallurgical industry and together with 
the increased railway tariffs are said 
; to exert an adverse influence upon the 
| competitive ability of the industry. Only 
| the larger plants which are well booked 
| with future orders for diversified prod- 
| ucts are regarded in Belgium as able to 
| withstand satisfactorily the approaching 

difficulties. 
| advancing as the costs of coke increase, 
| though the price of semi-finished steel 

is weaker with the completion of the 
negotiations to end the British strike. 





‘World Agreement 


Aim of Rag Dealers 


The world’s rag dealers are seeking an 
international trade agreement, the De- 
partment of Commerce has just an- 
nounced. The plans reported to the De- 
partment include agreements regarding 
the shipments of rags which pass through 
Hamburg, 46,000 tons of which come to 
| the United States annually. 

The full text of the announcement fol- 
| lows: 

| The international viewpoint is not con- 
fined to world traders in the better known 
| products which play leading parts in for- 
eign business transactions but it has 
| penetrated to the world’s rag industry, 
| according to advices from Assistant 
| Trade Commissioner W. E. Nash, at Ber- 
| 
| 





lin, Some time ago rag dealers from all 
over the world met in Paris to draw up 
regulations for international trade in 
their field of activity, states Mr. Nash. 
Dealers Met in Paris. 
Agreements concluded in the Paris 
meeting were submitted to rag interests 
in this country. Comment in German 
| trade papers is said to indicate a desire 
| on the part of German dealers to witness 
| some form of agreement between the 
| countries which predominate in the 
world’s trade in rags. It is contended 
that such agreement is necessary to ob- 
viate the disagreements which arise fre- 
quently between exporters and importers 
of those articles. 
| Trade In Rags is Large. 
| The trade in rags between the United 
States and Germany assumes consider- 
able proportions annually. During the 
first eight months of the current year 
Germany exported 73,588 metric tons of 
rags. of which 46,250 tons were shipped 
to this country, where they were used for 
paper and board production. From all 
| over Europe, including Russia and Ru- 
mania, dealers collect rags for shipment 
abroad through the port of Hamburg. 


For River and Harbor Work 





Six allotments, aggregating in excess 
of $200,000, for the maintenance and im- 
provement of river and harbor works 
have been approved by Maj. Gen. Edgar 
Jadwin, Chief of Army Engineers, the 
Department of War has announced. 
The allotments are as follows: 
Saginaw River, Mich., $4,500; Eliza- 
beth River, N. J., $10,000; Stamford Har- 
bor, Conn., $4,500; Inland Waterway from 
Charleston to Beaufort, S. C., $40,000; 
| Fennessee River and tributaries (sur- 
vey), $110,000; Missouri River from 
Sioux City to Fort Benton, $40,000, 


° a 


| 
| 
| 
| 
Six Allotments Approved 
| 


Reported in France 


tion of 1926 by 49,300 tons and that of | 


Pig iron demand prices are | 


| 
Emergency Legislation for Radio Control 
Sought In Two Resolutions Before House To Be Restricted by Austria 


One Plan Would Vest Power in Mr. Hoover; Other 
W ould Prevent Issuance of New Licenses. 


oughly defined. In effect this means that 
the allocation and use of wave lengths 
shall be determined on the basis of these 
| factors: 

1. The length of time during which 
| stations, existing at the time this Act 
| 


becomes law, have operated. 


2. The character .of service rendered | 


by them. 

3. The requirements of their zones and 
communities for radio service. 

The above principles should be so writ- 
ten into the law that there will be no 
limitation of the effect thereof. 
| The Committee has examined with 
| great care both the Senate and House 


| Bills where reference is made to vested 
| rights either directly or by implication 
| and as a result has decided for them- 
| selves upon a policy which is believed 
to meet with the objects and desires of the 
| paragraphs mentioned, and yet provides 
a recognition of rights between indi- 
dual broadcasters based upon the com- 
mon law. 


Recognition Asked 


As to Investments 

| To state it briefly, the doctrine which 
| we have developed may be said to be as 
follows. A broadcaster has no vested 
rigfits as against the United States Gov- 
ernment; but he has certain clearly de- 
| fined rights as against other broad- 
casters. 

| It is only fair and just, in our opin- 
| jon, that recognition be given to those 
broadcasters who have invested substan- 
| tial sums of money in broadcasting plant 
and equipment, and who have served the 
| public properly. It would be unfair, in 
our opinion, to consider a late comer 
in the business of | broadcasting—es- 
pecially those who might be licensed 
subsequent to the time of the passage of 
this proposed legislation—to have equal 
rights or to be placed upon the same 
basis as a broadcaster who has served 
the public well and has a substantial in- 
| vestment. 

Therefore, we believe the proposed law 
should specifically provide in a lawful 
manner for a recognition of this doctrine 
wherever it may appear. 

This Committee, in studying the pre- 
ambles of both the Senate and the House 
Bills, realizes that in any legislation 
finally passed by Congress adequate con- 
sideration is given the question of con- 
stitutionality. We desire only to point out 
or express an opinion that the principle 
of the ownership of the ether, or the 
| channels of raid communication, woulc 
possibly be open to question on this 
ground. 

This opinion does not refer to or deny 
any of the principles that we have agreed 
upon with respect to the right of the 





| United States to legislate on the control 


| of radio based upon provisions in the 
| Constitution which can be, applied. 

It appears to us the particular form 
of these preambles has resulted from 
! the discussion of principles of control, 


including vested rights, which appear | 
later in the bill and after it was origi- | 


nally drafted, and therefore it is proper 
to suggest that the preambles be now 
| considered with the final purpose and 
| effect of the law in mind. 
Our only interest in this matter is that 
| if such a question could be raised it 
would destroy the beneficial effect which 
i expect from final legislation. 
1 
| 


Five-Year Minimum 


| Advised for Licenses 


This committee believes that the term 
of license should be for not less than 
five years, providing that the licensee 


is operating his station properly, and | 


regularly. It seems to this committee 
it would be only fair that the minimum 
term be as herewith stated for the rea- 
son that the erection and conducting of 
a broadcasting station involves the ex- 


penditure of a large sum of money, | 


necessary to properly serve the public, 
which could not be warranted under a 
shorter term. 

In Section 4, of the Senate Amend- 
ment, in the last line of the first para- 
.graph, the statement is made in regard 
to discrimination as to “charges, terms 
or service to advertisers.’” 


the Government under existing govern- 
mental bodies, or under existing laws 
or according to terms of the bill to con- 
trol rates, there seems to be implied, 
especially in the words “terms or service 
to advertisers,’ the compulsion on the 
part of the broadcaster to accept ad- 
vertising from anyone who may demand 
it if the word “discrimination” is techni- 
cally used. 

It is the opinion of this committee 
that a broadcaster should not be de- 
prived of hisgright to refuse the adver- 
tising or to refuse to render a service 
at his discretion or 
commensurate with the time and char- 


manner as a newspaper, for reasons of 
dishonesty or false, statement may re- 
| fuse to accept advertising copy for pub- 
; good reason arising out of the peculiar 
situation surrounding radio broadcast- 
ing, and it is suggested, therefore, that 
lines 10 and 11 


position of this principle upon the 


broadcaster. 





Fixing of Value 
Of Station Considered 


In going over the bills in both Houses 
we find several references to the de- 
termination of the value of a station. 

It is our opinion that throughout the 
bill, where a limitation of the value of 
a station is referred to, the fair mar- 
ket value should be substit:\ ed. 

| The fair market value includes, as 
jis the case with any business enter- 


While this | 
committee does not deny the right of | 


reestablish rates | 


lication, or in this case for any’ other | 


be eliminated, or at | 
least so worded as to prevent the im- | 














acter of a program in exactly the same | 





| eration of the station. 








[Continued from Page 8.] 


prise, the tangible assets and such in- 
tangible assets as are created by the op- 
A purchaser is 
served with notice of the limitations of 
the value of his license, which limita- 
tions are fully provided for in any pro- 
posed bill. It seems reasonable, there- 
fore, that the fair market value which 
an owner can secure, where the sale 
does not prejudice the right of the 
United States, ought to be considered as 


| the sale price of the station and no 


arbitrary limitations put upon it. 

It is our opinign that the provision 
in the House bill, Section 1, Paragraph 
(C), is adequate, and covers the usual 
method ef procedure in paying a “just 
compensation” to the owner for property 
taken over by the United States, and 
that the provisions in the Senate bill, 
which are substituted for the theory of 
just compensation, are not in accordance 


with the principle applied to all other | 


industries under the same conditions. 
We call your attention to the fact that 


in such a paragraph as appears in the | 


Senate Bill under Section 2, Paragraph 
(C), in the last sentence, referring to a 
waiver of any claim of right to any wave 
length, that our general principle of 
rights should apply; and, therefore, the 
last sentence of this paragraph should 
be eliminated 


general principle. 


Seeks Clearer Meaning 
As to Revocations 


We find that in Section 2, Paragraph 
(G), of the House Bill, and Section 2, 
Paragraph (1), of the Senate Bill, which 
are identical, there is some doubt as to 
whether licensee shall be permitted to 
operate a station during the period be- 
tween the revocation of his license as 
provided in this section and the deter- 
mination of his status by the Appellate 
Court. 

This entire section refers only to cases 
which arise out of convictions in a court 
brought to enforce the findings and 
orders of the Federal Trade Commission 
or other governmental agency. We be- 
lieve that the phraseology ought to be 
so clear that there will be no question 
about the right of the licensee to operate 
his station until the court of highest 
jurisdiction has determined his case, if 
appeal is taken thereto. 

We believe that this was the intention 
of the paragraph and we.submit our 
opinion of a possible misinterpretation 
as above stated. 

Section 2, Paragraph (G), of the Sen- 
ate Amendment, and Section 2, Para- 


graph (C), of the House Bill, are identi- 
cal in their effect, and with the exception 
of two words in the paragraph in the 
text referred to in this memorandum, 
are identical in their wording. Because 
of the fact that the sentence contain- 
ing the difference follows the more gen- 
eral statement, and because it might 
therefore be interpreted to mean that it 
does not apply in the same manner as 
the other provisions in the paragraph 
which apply only to a licensee who has 


been found guilty by a Federal Court of 


unlawfully monopolizing radio communi- 
cation, we feel that this clause should 
precede the words “or by any other 


means,” and be written into the para- | 


graph in such a manner as will have 
the same significance and no more than 
the other provisions, such as, “though 
the control of the manufacture or sale 
of radio apparatus, etc.” 

In making this suggestion it is our 
assumption that it was the intention in 
drafting the bill to put this clause on 
the same basis, and it is not offered as a 
change in the principle. 


Substitute Paragraph 
Offered for Section 13 
This committee has given 
thought to Section 13, of the 
Amendment. 
taken an unprejudiced viewpoint as re- 


careful 
Senate 


gards the interest both of the Govern- | 


ment and of divisions of the radio in- 


| dustry, particularly interested in this sub- 


ject. Our conclusions are: 

1. That some regulatory measure 
necessary. 

2. That Section 13, as it now stands, 
does not fairly solve the problem. 

3. This subject matter has been con- 
trolled since 1920 by a Joint Resolution 
of the 69th Congress, amended as re- 
cently as February 28, 1925. 

We offer, therefore, as a substitute for 
Section 13, a paragraph identical with 
the Joint Resolution as of February 28, 
1925, with the elimination of the ex- 
piration clause. : 

A study of the effect of the application 
of this resolution, during the time it has 
been in force, shows no failure to protect 
the interest of the Government or the 
commercial station. If it is admitted 
that further provision is necessary, it 
seems to us that such provisions should 
not be contrary to the principle that, 


is 


except for the protection of property | 


rights on both sides, the Government 


| does not intend to operate its stations for 
s | 
commercial purposes, except only under 


such conditions as exist in fields where 
commercial stations are not developed. 
In the consideration of the subject of 
rebroadcasting the committee feels that 
it is important enough to further define 
what rebroadcasting consists of, and that 


the provisions in the House Bill under | 
Section 15, in principle, can be endorsed | 


as the basis for such further definition. 


| The opinion of the Committee is that un- 


authorized rebroadeasting of any ma- 
terial should not be permitted. 


or so changed or in any | 
reference to waivers to agree with the | 


In our analysis, we have 
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Foreign Trade 


| : . 
| Imports of Motion Pictures 





The proportion of foreign motion pic- | 
| ture films which may be imported into | 
| Austria will be reduced to half the pres- | 


ent ratio, affective January 1, 1927, the 
| Department of Commerce has just been 
informed by cable from Vienna. The 
full text of a Departmental announce- 
ment on the subject follows: 

The Austrian Government has 
nounced that after January 1, 1927, the 
contingent of foreign 
films that will be licensed for importa- 
tion into Austria will be ten foreign films 
for each domestic film produced, ac- 
cording to a cablegram received in the 
Department of Commerce from Com- 
mercial Attache H. Lawrence Groves at 
Vienna. 

At present the contingent is twenty 


duced. Austrian authorities have given 
assurance that this may be changed at 
any time if a shortage develops. 


Markets for Polish 
Coal Improved by 





ports Gain in Shipments 
to Scandinavian 
Countries. 


| Poland has enjoyed a direct benefit, as 


| a result of the British coal strike and the | 


Great Britain Strike | 


| building Co., of Cleveland, Ohio. 





| 
| 


| 





Decrease Is Shown, 
In Construction of 


Steel Vessels Nov. | 


| Building of Wooden Ships Is 


an- | 


motion-picture | 


foreign films for each domestic film pro- | 


Larger, However, States 
Bureau of Navigation 
Report. 


A decrease of 12 in the number of 
steel ships building or under contract 
in American yards on November 1, as 
compared with October 1, is shown by 
data gathered by the Bureau of Navi- 
gation, Department of Commerce, and 
just made public. An increase of nine in 
the number of wooden vessels building 


| or under contract, is shown for the same 
| dates. 


Twenty-two vessels were completed in 
October, the largest being a ferry of 2,- 


| 089 gross tonnage, built by the Staten Is- 


| New York. 


land Shipbuilding Co., for the City of 
Eleven new contracts were 


| entered into during the same month, the 


Commerce Department Re-— 


largest being for a hull of 9,200 gross 
tonnage, to be built for the Interlake * 
Steamship Co., by the American Ship- 


Steel Ships Total 219. 
The full text of the announcement is- 


sued by the Department of Commerce, |. 


follows: 
On November 1, 1926, American ship- 


| yards were building or under contract to 
| build for private shipowners 219 steel 


vesesls of 251,180 gross tons compared 


| with 231 steel vessels of 268,215 gross 


opening of new markets for Polish coal, | 


partment of Commerce. 
of Poland, since it received the Upper 
Silesian coal fields from Germany in 
1922, has been_the disposal of the sur- 
plus coal, it was stated, and the British 
| coal strike gave opportunities which 
Poland took to gain a firmer position in 
the Scandinavian market as well as to 


demand. 


The problem of disposing of an ex- 
| portable surplus of coal which has con- 
fronted Poland since the expiration of 
its agreement with Germany, in June, 
1925, has been partly solved by the se- 
' curing of new European markets since 
the beginning of the British strike, ac- 
cording to the Division of Regional In- 
formation, Department of Commerce. 
| Polish coal is said to have greatly im- 
| Broved its competitive position in the 
Scandinavian and other European mar- 
kets, while England, the former impor- 
tant rival of Poland in the coal trade, 
is now the principal buyer of Polish coal. 
| Domestic Use Limited. 
| The coal industry has been of para- 





mount importance in the Polish economic 

system ever since the rich Upper Silesian 
| coal fields were awarded to Poland by the 
League of Nations in 1922. With a re- 
latively limited domestic consumption of 
coal, Poland has been largely dependent 
upon foreign markets for the disposal of 
its considerable excess of production. By 
the provisions of the Treaty of Ver- 
| sailles, Germany was obliged to admit, 
| duty free, 500,000 metric tons of Polish 
| Silesian coal monthly up to June, 1925. 
| Actual imports of Polish coal by Ger- 
many exceeded the mandatory limit con- 
siderably, having reached a total of 8,- 
| 600,000 tons in 1923 and 7,000,000 in 
| 1924. 
The expiration of the Polish agreement 
| with Germany in June, 1925, left Poland 
| without a market for the greater part of 
her exportable surplus of coal, with the 
i result that her total exports declined 
from 12,900,000 tons in 1928 and 11,400,- 


000 tons in 1925, 


crease of the demand for coal on the 
| Polish domestic market as a result of the 
heavy industrial depression of 1925, The 
demand for Polish coal in other countries 
at that time was limited, because ship- 
ments of Polish coal to practically all the 
neighboring; countries have been affected 
by duties and in most of the European 
| countries which are regularly importing 
| coal, like the Baltic and Scandinavian 
countries, Polish coal was almost un- 
| known. The development of new markets 
in Italy, and to a lesser degree in Yugo- 
slavia, Switzerland and Rumania, pro- 
ceeded slowly, Poland being obliged to 
overcome long established traditional 
' connections with Great Britain. In addi- 
tion Poland was handicapped by inade- 
quate and expensiye rail transport and 
limited seaport facilities. 
Preference Reported for Coal. 

By utilizing the port of Danzig to its 
capacity and expanding the purely Polish 
port of Gdynia, now under construction, 
Poland was able to make considerable 
headway in developing the demand for 
her coal in the Scandinavian: countries, 
so that on the eve of the outbreak of the 
English strike Polish coal exports rose 
to over 700,000 tons monthly, many of 
the new purchasers expressing a prefer- 
ence for the Polish over other foreign 
coal. 





| least a part of the newly acquired mar- 
kets, especially those where Polish coal 


are generally considered in Poland to be 


sumption is said to have been satisfac- 
torily established. The large deliveries 


of coal for South Russian ores, and more 
prompt deliveries of Polish coal else- 
| where have been assured by the enlarge- 
ment of railroad facilities and the | ex- 
tension of the loading capacity of Danzig 
and Gdynia. The increasing demand for 
! Polish coal during the winter by Austria, 
| Hungary, Czechoslovakia and Italy is 
reported to be encouraging. 





The full text of the statement follows: | “" c 
| shipowners on November 1, 1926. 


says a statement just issued by the De- | 
The problem | 


supply a portion of the British home | 


tons on October 1, 1926, according to the 
Bureau of Navigation, Department of 
Commerce. 

Wood Vessels Total 41. 

There were 41 wood vessels of 21,943 
gross tons building or under contract to 
build for private shipowners during the 
Same period compared with 32 wood 
vessels of 12,743 gross tons on October 
1, 1926. 

Following is a summary of reports of 
shipyards to the Bureau of Navigation, 
Department of Commerce, showing the 
number and gross tonnage of steel and 


| wood vessels of 100 gross tons and over, 





| 000 in 1924 to 8,230,000 in 1925, while her | 
| exports to Germany dwindled to 2,700,- | : 
| River Rouge, three steel ships; tonnage, 


This situation coincided with the de- | 


The prospects for the retention of at 


was placed prior to the British strike, | 


under construction or contract for private 


Alabama D. D. & S. B. Co., Mobile, 
Ala., one steel ship, tonnage 650. 

American Bridge Co., Pittsburgh, Pa., 
79 steel ships, tonnage 36,795. 

American Car & Foundry Co., Wil- 
mington, Del., seven wooden ships, ton- 
nage 7,300. 

American §. B. Co., Cleveland, Ohio, 
five steel ships, tonnage 44,550. 

Anderson & Christofani’s Yard, San 
Francisco, Calif., one wooden ship, ton- 
nage 200. 

Bethlehem S. B. Corp., Union Plant, 
Bethlehem, Pa., 13 steel ships, tonnage 
25,794; Harlan Plant, Wilmington, Del., 
steel ship, tonnage 1,200; Sparrows Point 
Plant, Sparrows Point, Md., two steel 
ships, tonnage 95Q, and one wooden ship, 
tonnage 500; Union Plant, San Francisco, 
Calif., three steel ships, tonnage 5,865. 

Brown, Boveri, Electric Corp., Cam- 
den, N. J., two steel ships, tonnage 200 

Bushey & Sons, Ira S., Brooklyn, N. 
Y., one wooden ship, tonnage 200. 

Craig S. B. Co., Long Beach, Calif., 
six steel ships, tonnage, 3,690. 

Cramp & Sons Ship & Engine Bldg., 
Co. Wm., Philadelphia, Pa., five steel 
ships; tonnage, 7,950. 

Dravo Contracting Co., Pittsburgh, 
Pa., 42 steel ships; tonnage, 12,225. 

Federal S. B. Co., Newark, N. J., two 
steel ships; tonnage, 19,500. 

General Engineering & D. D. Co., 
Alameda, Calif., five wooden ships; ton- 
nage, 4,850. 

Golden Gate Ferry Co., San Fran- 
cisco, Calif., three wooden ships; ton- 
nage, 1,740. 

Great Lakes Engineering Works, 


9,230. 

Hanlon D. D. & S. B. Co., Oakland, 
Calif., one steel ship; tonnage, 250. 

Howard Shipyards Co., Jeffersonville, 
Ind., one steel ship; tonnage, 256. 

Jakobsen & Petersen, Brooklyn, N. Y., 
two wooden ships; tonnage, 550. 

Kingston D. D. & Construction Co., 
Kingston, N. Y., one wooden ship; ton- 
nage, 250. 

Lawley & Son Corp., George, Nepon- 
set, Mass., one tvooden ship; tonnage, 
170. 

Lenahan Co., R., Kingston, N. Y., nine 
wooden ship; tonnage, 3,779. 

Los Angeles S. B. & D. D. Corp., San 
Pedro, Calif., three steel ships: ton- 
nage, 712. 

Manitowoc S. B. Corp., Manitowoc, 
Wis., two steei ships; tonnage, 5,400. 

Marietta Manufacturing Co., Point 
Pleasant, W. Va., two steel ships; ton- 
nage, 525. 

Midland Barge Co., Midland, Pa., 14 
steel ships; tonnage, 2,744. 

More D. D. Co., Oakland, Calif., four 
steel ships;; tonnage, 7,200. 

New York S. B. Corp., Camden, N. J., 
eight steel ships; tonnage, 2,720. 

Nashville Bridge Co., Nashville, Tenn., 
two steel ships; tonnage, 550. 

Newport News S. B. & D. D. Co., New- 
port News, Va., 12 steel ships; tonnage, 
55,100. 

Pusey & Jones Co., Wilmington, Del., 


| one steel ship; tonnage, 1,860. 


| promising, as the reputation of the Pol- | 
ish coal, especially for industrial con- 


| 
' 


to Russia are based upon the exchange | 


Rhode Sons Co., Chas. L., Baltimore, 
Md., nine wooden ships; tonnage, 2,054. 

Spedden S. B. Co., Baltimore, Md., one 
steel ship; tonnage, 260. . 

Storey, Arthur D., Essex, Mass., one 
wooden ship; tonnage, 350. 

Sun S. B. Co., Chester, Pa., three steel 
ships; tonnage, 1,494. 

Toledo S. B. Co., Toledo, Ohio, one 


| steel ship; tonnage, 3,500. 


e i nage, 21,493. 


Total, 219 steel ships; gross tonnage, 
251,180, and 41 wooden ships, gross ton- 
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Decisions ° 


r Railroads Are Told © 
Need for Revising 
Records on Losses 


‘Chairman Eastman, I. C. C., 
Says Depreciation Must 
Be Figured Before 
Retirement. 


The Interstate Commerce Commission 
has just issued a report based on an 
investigation of depreciation charges in 
connection with railroad and telephone 
company accounting. The investigation 
was undertaken in accordance with a pro- 
vision of the transportation act of 1920, 
as a result orders were issued by the 
Commission requiring all Class-A, B, and 
C telephone companies and all steam rail- 
roads subject to the iriterstate commerce 
act to institute a system of depreciation 
accounting under the principles pre- 
scribed. 

Joseph B. Eastman, Chairman of the 
Commission, says, in the report, that de- 
preciation accounting conforms to the 
principles of conservative and construc- 

4 tive finance and that the essential reason 
for requiring it is that this method of 
accounting conforms with far greater ac- 
curacy to the actual facts with respect 
to operating costs than the “retirement 
method” of charging the cost of worn- 
out property to operating expenses only 
at the time it is retired from service. 

Explains Especial Need. 

He also says an especial need exists 

for accounting of this kind because of 
»the provisions of the transportation act 


of 1920, by which the general level of | 


rates is based on a percentage of return 
upon the value of the roads. 


that these provisions of the law may be | 
successfully administered,” he says, “it | 
is necessary to have an accounting sys- | 


tem which will disclose as accurately as 
possible the actual cost of operation.” 


Summaries of the Commission’s find- | 
ings and the full text of the two reports | 


directed to telephone and railroad com- 
panies were published in the issues of 
December 2 and 3. The report of Chair- 
man Eastman discussing the questions of 
accounting procedure says, in part: 

In the case of steam railroads, and per- 
haps to some extent in the case of tele- 
phone companies, a difficulty which will 
be encountered is that as a rule deprecia- 
tion accounting has not in the past been 
observed with respect to fixed property. 
In such cases there is no depreciation 
reserve which now covers that part of 
the service value of existing units which 
has already been consumed. 


Theory Is Discussed. 


ing this situation would be to establish 
the amount of past accrued depreciation 
which has not been provided for, and 


concurrently credit this amount to the | 


depreciation reserve and charge it to 
profit and loss. “It is the latter account 
which has profited in the past from the 
failure or partial failure to accrue depre- 
ciation charges. 

In view of the fact that such procedure 
might, in some and perhaps in many in- 
stances, result in converting a profit and 
loss surplus into a deficit with a conse- 
quent impairment of credit, it seems 
desirable that for the present the amount 
so credited to the depreciation reserve 
should be concurrently 


the balance sheet, instead of to profit and 
loss. This suspense account could then 








charged to a | 
suspense account on the assets side of | 


be gradually extinguished by charges to ! 


profit and loss over a maximum period of 
years or in such shorter time as the 
carrier might elect. 
of handling this account, however, need 
not be determined in this report, but can 
be separately considered later. It is 
possible that it should be considered in 


connection with possible balance sheet | 


changes following the determination of 
valuations under Section 19a. 
Railroad Procedure Outlined. 

We find that in the case of steam rail- 
road companies an estimate should be 
made, as of the date when the system of 
depreciation accounting herein prescribed 
is made effective and in accord with the 


principles hereinbefore set forth, of the | 
| tems as are necessary to carry the sup- 


past accrued depreciation in the property 
unprovided for by a depreciation reserve, 
and that the amount so estimated should 
concurrently be credited to the deprecia- 
tion reserve and charged to a suspense 
account on the assets side of the balance 
sheet. Such estimates of past accrued 
depreciation unprovided for shall be made 
by the carrier, subject to check and re- 
vision by the commission. 

No similar findings is made in the case 
of telephone companies, in. view of the 
fact that these companies, for the most 
part, have for some years observed a 


comprehensive system of depreciation ac- | 
| proposed works. 


counting. If need for a provision simi- 
liar to the above should later develop 
in the case of certain telephone compan- 
ies, the matter will at that time receive 
consideration. 

In conclusion.— The criticism most 
commonly urged against depreciation ac- 
counting and the plea most commonly 
offered for the retirement method is that 
the former is purely speculative while 
the later rests upon a solid foundation 
of fact. Both arguments are fallacious 
Depreciation accounting is speculative 
only in that it applies to the future con- 
ciusions drawn partly from past experi- 
ence and partly from thorough knowledge 
of existing facts; the retirement method 
is, no doubt, founded on fact but it neg- 
lects to take in account all the facts. 

Retirement Plan Analyzed. 

Strict logic would require that the ad- 
vocates of the retirement method should 
neglect to take into account accrued in- 
terest, accrued rentals,,accrued taxes and 
audited vouchers, until such interest, 
taxes and vouchers should have been 
actually paid. True, these and similar 
items can in general be estimated with 
greater mathematical accuracy, but it 
does not follow from this fact that de- 


The precise method | 





3444), 


Railroads 


oe Four Proposals for Supply at | 
“In order | 


Rate Complaints 


Filed With I. C. C. 


Rate complaints made public on De- 
cember 6 by the Interstate Commerce 
Commission were summarized as follows: 


No, 19018. Decline Mfg. Co., of Denver, 
Colo. v. Chicago, Burlington & Quincy 
Railroad et al. Seeks reasonable calssi- 
fication of fancy candy boxes. 


No. 19019. American Stores Co. 
Rhiladelphia v. Pennsylvania Railroad, et 
al. Claims reparation of $8,415, on car- 
load shipments of canned goods to Phila- 
delphia from points in Maryland and 
Delaware. 

No. 19020. Western Paper 
Chemical Co., of Kalamazoo, Mich., v 
Atlantic Coast Line et al. Requests Con- 
mission to prescribe reasonable rate on 
naval stores products from Jacksonville 
to Pensacola, Fla., and claim reparation 
or $198. : 

No. 19021. J. N. Card Lumber Co., of 
Chattanooga, Tenn., v. Nashville, Chatta- 
nooga & St. Louis Railway. Seeks rea- 
sonable rate on lumber from New Mar- 
ket, Ala., to Chattanooga, and claims rep- 
aration. 

No. 19022. Harry Schimmel, of New 
York City, v. Southern Railway, et al. 
Claims reparation on three carload ship- 
ments of cottonseed hull fibre from Lan- 
caster and Chester, S. C., to Washington, 
D. C. 


Plans Submitted 
For Water System 
At Naval Station 


of 


Makers 


Newport, R. I., Noted in 


Report by Secretary 
Wilbur. 


The Secretary of the Navy reported to 
Congress on December 6 the details of 
plans and estimates for constructing a 


; system for a supply of fresh water at 
| Melville, R. I., to include a pumping plant 


and distributing mains, adequate to 
supply all naval activities at or in the 
vicinity of Newport, R. I. The proposed 
plant, Secretary Wilbur says, must yield 


11,000,000 gallons of water a month and : 


would require a storage capacity of 
80,000,000 gallons. He said there are a 
number of feasible methods of providing 
the required storage, and two practicable 


' routes for the pipe line between Melville 
| and Newport. Four of the schemes which 
The theoretically correct way of meet- 


have been studied, the Secretary adds, 
have been developed in sufficient detail to 
permit preparation of estimates of cost 
of construction and operation. 

These four schemes, the report says, 
are: 

Scheme A: Estimated cost, $645,000; 
operating cost per year, $51,700; cost of 
water per thousand gallons, 39.2 cents. 

Scheme B: Estimated cost, $640,000; 
operating cost per year, $46,400; cost of 
water per thousand gallons, 35.1 cents. 

Scheme C: Estimated cost, $445,000; 
operating cost per year, $40,700; cost of 
water per thousand gallons, 30.8 cents. 

Scheme D: Estimated cost, $585,000; 
operating cost per year, $46,100; cost of 
water per thousand gallons, 35 cents. 

Summary Given of Plans. 

Scheme A, the report said, contemplates 
an 80,000,000-gallon reservoir at Melville, 
pumping plant at Melville, pipe line via 
highway and filtration plant at Codding- 
ton Point. 
000,000-gallon reservoir at Melville, pipe 
lines via railroad, filtration and pumping 
plant at Coddington Point. Scheme C 
provides for an 80,000,000-gallon reser- 
voir at lagoon at Melville, pumping plant 
at Melville, pipe line via either railroad 


| or highway and filtration plant at Cod- 


dington Point. Scheme D provides for 
a 10,000,000-gallon reservoir at Melville, 


| pipe line for gravity flow along railroad, 


70,000,000 gallon reservoir at Coddington 
Point and filtration and pumping plant 


| at Coddington Point. 


All of these schemes, the Secretary 
explains, include such distrbuting sys- 


ply to the naval training station 
Coasters Harbor Island, the Naval Hos- 
pital, and the Naval Torpedo Station 
on Goat Island. The Naval Fuel Depot 
at\ Melville would also get fresh water 
for its own use and for ships from this 
supply. The plans, it was explained, do 
not contemplate filling the requirements 
of the Government landing in the city 
of Newport, nor those of the torpedo 
station on Rose Island, to which there 
is no pipe line. The needs of these two 
activities are not sufficient to justify the 
cost of installing the connections to the 


“Water from the naval coal depot at 
Melville,” Mr. Wilbur added, “is now 


| supplied from the stream in question, 


being impounded by a small dam and 
pumped into a steel standpipe. The other 
naval activities secure their supplies 
from the "Newport waterworks at a cost 
of 25 cents per 1,000 gallons, which, it 
will be noted, is considerably less than 
the estimated cost of a supply under 
any of the schemes outlined above. The 
development of an independent supply 
at Melville cannot be justified on finan- 
cial considerations.” 

with a sufficient degree of accuracy to 
achieve their purpose. 

With retirement accounting the books 
furnish a record which may be a wholly 
untrustworthy reflection of the facts. 
This has been demonstrated by experi- 
ence time and again. By postponing 
needed retirements a company may make 
a showing of earnings which is designed 
to mislead investors and which will ac- 
complish that result in the absence of 
an inquiry extending beyond the face of 
the accounts. 

On the other hand, by concentrating or 


preciation charges cannot be calculated ! accelerating retirements a company may, 


Scheme B provides for an 80,- ! 


on | 
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Previous Certificate 


Is Modified by Order 


Site of Depot Has Been Subject 
of Controversy, Re- 
port States. 


The Interstate Commerce Commission 
has just issued a report and order modi- 
fying a certificate which it had issued to 
the Central of Georgia Railway to revise 
its line and grade on its Columbus-Bir- 
mingham line, so as to permit the reloca- 
tion of the station at Childersburg, Ala., 


which has been the subject of a local 
controversy. The full text of the report 
by Division 4, dated November 27, 
follows: 

On May 2, 1924, we issued a certificate 
in this proceeding authorizing the appli- 
cant to revise the alignment and grades 
on its Columbus-Birmingham line and to 
construct new track incidental to the re- 
vision. In accordance with the recom- 
mendation of the Alabama Public Service 
Commission, which held the hearing for 
us, one of the conditions imposed in our 
certificate was that the applicant “will 
construct a continuous viaduct in the 
town of Childersburg, Ala., from the west 
side of the right-of-way of the Southern 
Railway to the east side of Fourteenth 
Street, will erect a freight and passenger 
station fronting on Fourteenth Street, to 
be served by its public team tracks, and 
will establish a physical connection with 
the tracks of the Southern Railway at 
approximately the present grade of the 
tracks of said Southern Railway.” 

By a supplemental petition filed June 
2, 1926, the applicant asks that our cer- 
tificate be modified so as to permit it to 
erect its freight and passenger station at 
a point on the west side of its tracks 
about midway between Seventeenth and 
Eighteenth streets. Petitions bearing 
numerous” signatures of interested 
parties, both in favor of and also against 
the relocation proposed, were filed. At 
our request a further hearing was held 
by the Alabama commission. That body 
in its recommendation to us was divided, 
two members recommending that the 
applicant’s petition be denied and one 
that it be granted. 


Temporary Facilities 
Have Been Provided 


The viaduct and the team tracks have 
been constructed, and a physical connec- 
tion between the applicant’s tracks and 
those of the Southern Railway has been 
established. The applicant states that it 
is inadvisable to undertake the erection 
of a station at Fourteenth Street until 
the grade has settled. Acéordingly no 
at least for a time, conceal prosperity 
which it does not wish to disclose. Even 
if there be no intent to mislead or de 
ceive, the irregularity in retirements 
which is often inevitable may, and fre- 
quently does, produce that result. The 
facts in regard to the constantly accru- 
ing consumption of capital in service are 
not recorded; the record is in all cases 
deferred until the consumption is com- 
plete. 

Depreciation accounting with all its 
difficulties is, we are persuaded, a me- 
thod which will produce a much more ac- 
curate reflection of the facts than will 
retirement accounting. While we do not 
minimize the difficulties and posible dan- 
gers, we are confident that in the course 
of actual practice and experience they 
will continually decrease in importance. 

In the early days of every form of 
public supervision of private enterprise 
the difficulties to be encountered create 
alarm by their apparent multitude and 
magnitude. In actual practice they 
gradually lose their formidable char- 
acter as principles are developed and 
precedents set. So it will be with de- 
preciation accounting. 

Owing to the radical change in pre- 
sent methods of accounting which are’ 
involved in the case of steam railroad 
companies, the orders hereinafter en- 
tered are made effective on January 1, 
1928, in order that there may be an ade- 
quate period of preparation, 
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| Station has been built, but the old one 
| has been moved a short distance to a 
| point near the prescribed site and tem- 
porary station facilities have been pro- 
vided, including a wooden platform at 
track level and a wooden stairway of 52 
steps leading up to the platform. 
In connection with the revision 


| of 
| gate mentioned the original plan 


of 
the applicant was to raise its tracks in 
Childersburg by making a solid fill of 
about 27 feet and constructing a short 
viaduct across the railroad of the South- 
ern, so as to eliminate the grade crossing 
at that point. Citizens of the town pro- 
tested against this elevation of tracks 
and contended that if it were permitted 
the viaduct should be much longer than 
the. one proposed. One ground of their 
objection was the inconvenience the 
change would cause to passengers In 
boarding and leaving trains. The pro- 
testants also asked that if the grade be 
changed the applicant be required to 
erect a station at Fourteenth Street, 
where it would be more convenient to the 
business section than the old station. 
It was finally arranged that the applicant 
would build a viaduct and station as de- 
signated in our certificate of May 2, 1924, 
although it does not appear that there 
was any formal agreement to that effect. 

So far’ as the record discloses, it would 
seem that the protestants at the first 
hearing were concerned chiefly with the 
track elevation and the viaduct, and that 
the precise site for the station was re- 
garded as of secondary importance. The 
safety of operation and the convenience 
of a station at Fourteenth Street, as com- 
pared with one at grade, does not appear 
to have been considered. Nor is it ap- 
parent that these questions or the cost 
of operating the station under the 
changed conditions had been given ade- 
quate consideration at that time by the 
applicant. 

The station site now proposed is at the 
grade point of the long fill, about 1,850 
feet southeast of the Fourteenth Street 
site. From the center of the business 
section, which consists of 10 or 12 stores, 
to the present site the distance by streets 
is some 800 feet and to the new site it 
is about 2,000 feet farther. The new site 
appears to be slightly nearer to most of 
the residential section. The proposed 
change of location would not affect car- 
load freight, which would continue to be 
delivered as at present if desired by con- 
signees. The change would involve no 
additional charge for hauling less-than- 
carload freight to and from the station. 


| Cost of Proposed Depot 


| Placed at $26,400 a 
| On behalf of the applicant it is testi; 
fied that if a station is erected at Four- 
teenth Street three: stories will be neces- 
sary, with the part for freight on the 
ground floor, the waiting room and tele- 
graph and ticket offices on the third floor 
even with the tracks, and a skeleton 
story, of which no use would be made, 
on the second floor. If the old building 
should be utillzed by adding two stories 
to it, as appears to have been contem- 
plated, the necessary expenditure as es- 
timated by the applicant’s chief engineer, 
would be $12,500. It is testified, also, 
that the operation of a station at that 
point as compared with one at the new 
site would require employment of an ad- 
ditional clerk-operator at $1,500 per year, 
and would involve an increase of about 
| $4,066 annually for coal and wages of 
the crew during the additional time con- 
sumed in switching required to handle 
less-than-carload freight. 

The station which it is proposed to 
construct on the new site would be built 
of brick and would cost about $26,400, in- 
cluding necessary right of way, grading, 
side track, and improvement of a street 
leading to it. Such a station would be 
of a better type, more commodious, and 
more costly than is usually found in 
towns of the size of Childersburg, which 
has a population of about 500. Whether 
it is not more expensive than ordinarily 
would be justified in a place of that 
size might well be questioned. It is 
claimed that a brick station of the same 
general character, adapted to the Four- 
teenth Street site, would cost about $80,- 
000, which figure seems rather high. 

According to the foregoing figures the 
cost of the station at the site now pro- 
posed would be $13,900 more than. the 








Authority to Relocate Station at Childersburg, Ga.. 
Georgia Railway by LC. C. 


Safety and Economy 
Involved in Change 


Distance From Business Center 
of Town Is Declared 
Principal Objection. 


cost of adapting the old building to the 
Fourteenth Street site, but thexe would 
be a saving of $5,566 in cost of opera- 
tion. The fixed charges on this difference 
of $13,900 in cost, if computed at 10 per 
cent, as calculated by the Alabama com- 
mission, would be $1,390, which, deducted 
from the $5,566 of saving in operating 
cost, would reduce that sum to $4,176. 
In these computations no account is 
taken of the fact that if a brick station 
is constructed on the site now proposed, 
the old frame station building. would be 
released for such use or disposition as 
might be advisable; nor is any allowance 
made for whatever difference there might 
be in the annual depreciation of the 
new brick station as compared with that 
of the old station as rebuilt. 

All the station facilities at the pro- 
posed site would be operated at grade 
and the necessity of passengers going up 
and down some 50 steps as at the other 
site would be avoided. It is shown that 
there would be greater safety, also, than 
at the present site because much of the 
switching at two. blind crossings would 
be obviated. 


Distance Is Declared 
Principal Objection 


The principal objection of the protes- 
tants against the change of location pro- 
posed is that the station would be too 
far from the business center. It is 
claimed that, as the town has no local 
telephone system, it would be necessary 
for the business men to make frequent 
trips to the station to transact business 
with the agent, thus involving loss of 
time and inconvenience to them. No rea- 
son appears, however, why telephone 
facilities that would overcome this objec- 
tion in the main could not be installed if 
their need should become at all urgent. 
Another objection advanced is the addi- 
tional distance passengers would be 
obliged to travel in making transfers be- 
tween the station of the Southern Rail- 
way and that of the applicant. The evi- 
dence is that the number of passengers 
who make these transfers is usually not 
large, and this objection would seem to 
have but little, if any, weight when the 
inconvenience of the additional distance 
involved is compared with the incon- 
venience to which such passengers would 
be subjected in having to go up and down 
the long stairway at the Fourteenth 
street site. . 


Safety Held to Outweigh 
Other Objections 

The applicant’s gross revenue from all 
freight handled at Childersburg was $27,- 
109 in 1923, $25,061 in 1924, $30,821 in 
1925, and $6,923 for the first six months 
of 1926. For the entire year of 1926 
the estimate is $17,494. About 28 per 
cent of this revenue was from less-than- 
carload freight. The passenger revenue 
was $8,153 in 1923, $7,164 in 1924, $7,363 
in 1925, and $2,698 for the first six 
months of 1926. For the year 1926 it is 
estimated at $6,801. It is testified that 
revenues were increased in 1925 and in 
the early part of 1926 by traffic due to 
the revision of the applicant’s line. 

While most of the business men op- 
pose the relocation of the station, it is 
by no means clear that the change is 
opposed by a majority of the entire com- 
munity served, including also those liv- 
ing outside the town, particularly in the 
vicinity of Bon Air, a nonagency sta- 
tion (about two miles southeast of 
Childersburg) where there is a large 
knitting mill. In our judgment, the 
greater safety to the public and the sub- 
stantial saving in operating expenses in 
comparison with the™somewhat limited 
revenue derived from the volume of traf- 
fic handied, outweigh whatever disad- 
vantages might reasonably be expected 
to result from the proposed change of 
site. Our certificate of May 2, 1924, will 
be modified so as to permit the change 
of location now sought by the applicant. 
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- Transportation 


Bank Debits of Federal Reserve Districts for Week Ended Dec. 1 


(Compared ,with corresponding week last year.) 


Summary of L. iG 
Rate Decisions 


Decisions by the Interstate Commerce 
Commission in rate cases made public 
December 6 are summarized ag follows: 

No. 14709. Ayrshire Coal Company v. 
Southern Railway Company. Decided 
November 2, 1926. Upon reargument 
former finding that the practices of de- 
fendant during the period September 1, 
1922, to March 31, 1923, in connection 


with the distribution of coal cars to cer- 
tain mines operated by complainants in 
the State of Indiana were not unreason- 
able or unduly prejudicial, affirmed. For- 
mer report 96 I. C. C. 161. 

No. 17815. Milne Lumber Company v. 
Michigan Central Railroad Company et 
all. Decided November 27, 1926. De- 
murrage charges collected on a carload 
of lumber at Detroit, Mich., originating 
at Lineville, La., found to have been in 
excess of those applicable. Refund of 
overcharge directed and complaint dis- 
missed. 

No. 17526. Nashville Machine and Sup- 
ply Company v. Louisville & Nashville 
Railroad Company. Decided November 
26, 1926. Rate on wrought iron pipe, in 
carloads,..from Bowling Green, Ky., to 
Florence, Ala., found unreasonable. Rea- 
sonable rate prescribed and reparation 
awarded. 


Railroad Is Allowed 
To Abandon Line 


In North Carolina 


Abandonment, as to interstate and for- 
eign commerce, of the line of the New 
Holland, Higginsport & Mt. Vernon Rail- 
road, between New Holland and Wenona, 
N. C., 35 miles, was authorized by Divis- 
ion 4 of the Interstate Commerce Com- 
mission in a report and order just made 
public. The text follows in part: 

“The New Holland Corporation, a 
company organized under the laws of 
Delaware, filed an application on Sep- 
tember 11, 1926, under paragraph (18) 
of Section 1 for a certificate that the 
present and future public convenience 
and necessity permit the abandonment 
of the New Holland, Higginsport & 
Mount Vernon Railroad, which extends 
from New Holland to Wenona, a distance 
of 35 miles, in Hyde and Washington 
counties, N. C. No representations have 
been made by State authorities and no 
objection to the granting of the appli- 
eation has been presented to us. 

“In our report and certificate of Febru- 
ary 7, 1922, 71 I. C. C. 119, we authorized 
the New Holland, Higginsport and Mount 
Vernon Railroad Company, hereinafter 
called the railroad company to construct 
the line for railroad above described. In 
that report it was stated that the line 
had been practically completed by the 
North Carolina Farms Company, here- 
inafter called the farms company, and 
that the railroad company would take 
the property over, complete it, and place 
it in operation. The line connects with 
the Norfolk and Southern Railroad at 
Wenona, N. C. 


Property Acquired at Sale. 


“The application states that, so far as 
it is informed, the organization of the 
railroad company was never completed, 
and that there are no bonds, notes, or 
other evidences of indebtedness resting 
on the line in question. On August 1, 
1923, the farms company was placed in 
receivership, and thereafter all of its 
properties, including the railroad, were 
acquired by the applicant at judicial sale. 
Title thereto is in application under deed, 
approved by the court, dated May 18, 
1925, and relating back to September 
30, 1924. 

“It is represented that operation of the 
railroad was commenced in the middle of 
1922, and discontinued by the receivers 
of the farms company in December, 1923, 
after their unsuccessful efforts to sell the 
railroad properties. It is stated that the 
principal freight handled on the line was 
coal for the operation of a pumping plant 
for the drainage of a large area owned 
by the farms company in the Matta- 
mugkeet Drainage District. 

“Phe annual report ef the railroad 
company to this commission for the year 
ended December 31, 1923, the shows in- 
vestment in road and equipment of $1,- 
095,075.57; that it owed the farms com- 
pany an open account $1,080,478.66, be- 
ing advances made for building and 
equipping the line and interest on such 
advances; and that it had no outstanding 
capital stock or funded indebtedness. Its 
income account for that year shows rail- 
way operating revenues of $36,990.61 and 
railway operating expenses of $51,175.90. 

Water Transportation Used. 

“It is stated that farming and lumber- 
ing are the only industries located in 
the tributary territory, but that neither 
of these is dependent on the railroad, 
that available water transportation fa- 
cilities have been used exclusively, and 
that there are no farmers or industries 
closer than four or five miles to the line 
other than those at New Holland and 
Wenona, which have estimated popula- 
tions of 100 and 75,\respectively. The 
railroad is said to be in bad condition 
and can not be operated in its present 
state. 

“This railroad seems to serve noxpub- 
lic need, and apparently the present own- 
ers feel that the prospect of the future 
development of traffic is too remote to 
warrant the operation of the line in 
interstate and foreign commerce. 

“Upon the facts presented we find 
that the present and future public con- 
venience and necessity permit the aban- 
donment, as to interstate and foreign 
commerce, of the New Holland, Higgins- 
port & Mount Vernon Railroad, extend- 
ing from New Holland to Wenona, N. 
C. An appropriate certificate will be 
issued. Our certificate will provide that 
it shall take effect and be in force from 


and after 30 days from the date it is | 


issued.” 





Depreciation 


Charges 
Right to Use Tracks 


Of Interurban Given 


To Southern Pacitie 


I. C. C. Approves Plan De- 
signed to Eliminate Delay 
in Shipping Perishable 
Products 


The Interstate Commerce Commis- 
sion has just issued a certificate au- 
thorizing the Southern Pacific Company 
to operate under trackage rights over 
the line of the Fresno Interurban Rail- 
way in California. The full text of the 
report, by Division 4, dated November 
29, follows: 

The Southern Pacific Company, a car- 
rier by railroad subject to the inter- 
state commerce act, on August 17, 1926, 
filed an application under paragraph 
(18) of section 1 of the act for a certi- 
ficate that the present and future pub- 
lic convenience and necessity require the 
operation by it, under trackage rights, 


over the railroad of the Fresno In- 
terurban Railway Company in common 
with the Atchison, Topeka & Santa Fe 
Railway Company, hereinafter cailed the 
Fresno line and Santa Fe, respectively. 
The Fresno line extends from a con, 
nection with the Santa Fe near Fresno ~ * 
in a general easterly direction to a point 
about 2 miles northwest of Minkler, a 
distance of 17.6 miles, all in Fresno 
County, Calif. The Railroad Commis- 
sion of California has advised us that 
it does not desire to take a position with 
regard to this application. No objec- 
tion to the granting thereof has been 
presented to us. 
Santa Fe Controls Line. 


In Control of Fresno Interurban by 
Santa Fe, 111 I. C. C., 69, we authorized 
the Santa Fe to acquire control of the 
Fresno Company by purchase of capital 
stock and control of its railroad by lease, 
the lease to be for a term of 10 years, 
and thereafter from year to year, sub- 
ject to the right of either party to termi- 
nate it upon 90 days’ notice. 

If this application is approved, the 
applicant proposes to enter into an agree- 
ment with the Fresno Interurban and the 
Santa Fe to secure joint\rights of opera- 
tion over the Fresno line for a period of 
99 years. The applicant is to pay for 
such use $858.37 monthly, one-half of all 
taxes, special charges or assessments, 
monthly such proportion of the actual 
cost for the calendar month of managing, 
operating and maintaining the Fresno 
line as the car mileage of the applicant 
bears to the entire car mileage on the 
line. 

The cost of operating the line is to in- 
clude a reasonable proportion, to be fixed 
from time to time, of the salaries and ex- 
penses of the Santa Fe Division Superin- 
tendent and employes of lesser rank. On 
any changes or additions and better- 
ments hereafter made on the line, and 
used by both the Santa Fe and the ap;j- 
cant, the applicant is to pay monthly’a 
sum equal to one-twelth of six per cent 
as interest on one-half the actual cost 
of such change or improvement to the 
Santa Fe, and the same proportion of 
taxes, etc., thereon as provided on the 
original line. 

The applicant’s Friant branch parallels 
the western five miles of the Fresno line 
at a distance of about 1.25 miles, and its 
Fresno branch parallels the western 13 
miles at a distance of about three miles. 
The Friant branch connects with the 
Fresno line at Barton. 


Road Serves Farm Area. 


The Fresno line serves an area of 
about 60,000 acres, of which 30,000 are 
devoted to the growing of grapes, 3,500 
to citrus fruits, and 8,000 to other agri- 
cultural products. Traffic originating 
thereon consists almost entirely of de- 
ciduous fruits, principally grapes. 

Freight destined to points east of Cali- 
fornia increased from 549 carloads in 
1921 to 1,947 in 1925. It is represented 
that the bulk of this traffic is destined to 
Chicago and points east thereof. The ap- 
plicant estimates that during the next 
five years traffic originating on the 
Fresno line will be about 2,000 cars an- 
nually. 

The applicant’s haul from the point of 
interchange, Barton, Calif., to Ogden, 
Utah, is 862 miles, and its revenues 
therefrom is estimated at $150 per car. 
Based on the expectation of obtaining 
50 per cent of the business originatin 
on the Fresno line, the applicant a@fi- 
mates gross income from that source at 
$150,000 annually. Revenue from traffic 
destined to points on the line is estimated 
at $20,000 annually. 

Assuming an operating ratio of 85 per 
cent, which the applicant states makes 
allowances for taxes, equipment, rents 
and joint facility rents, and uncollecti- 
ble revenues, and the greater cost of 
handling perishable traffic on branch 
lines, the net railway operating income 
is estimated at $25,000 annually. 

Would Eliminate Delay. 


It is represented that much of the traf- 
fic originating on the Fresno line is for 
delivery to points served exclusively by 
the applicant. The proposed operation 
will enable the applicant to give ship- 
pers along that line one-line rail service 
to points on its own lines, and eliminate 
delay due to interchange at Barton. 

Upon the facts presented, we find that 
the present and-future public convenience 
require the operation by the Southern Pa- 
cific Company, under trackage rights, over 
the railroad of the Fresno Interurban 
Railway Company, in common with the 
Atchison, Topeka and Santa Fe Railway 
Company. \ 

We are of the opinion, however, that 
the term of the proposed trackage-right 
agreement should be limited to the term 
of the lease’ of the Santa Fe of the 
Fresno line. An appropriate certificate 7 
sill be issued. 
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Economy Reported 


~ Inthe Operation of 
Alaska Railroad 


Annual Deficit Reduced More 
Than $500,000 in Last 
Fiscal Year, Declares 
General Manager. 


Greater efficiency and economies in 
operation have brought about an im- 
provement in the financial- condition of 
the Alaska Railroad during the fiscal 
year of 1926, Noel Smith, general man- 
ager of the road, says in his annual re- 
port, made public December 6. The re- 
port records a reduction of more than 
$500,000 in the road’s annual deficit in 
the year; an increase in traffic, reflecting 
general development of the territory, is 
also reported. 

A summary of the report, as made 
public by the Department of the Interior, 
follows in full text: 


A reduction of $504,795.32 or 30 per 

_ cent in the annual deficit of the Alaska 

_ Railroad during the fiscal year of 1926 

_Was announced today in the annual re- 

port of its general manager, submitted 
to the Secretary of the Interior. 


The deficit for 1926 amounted to $1,- 
169,202.04 as compared with $1,673,- 
997.36 for the year of 1925. Accord- 
ing to the report, the revenuse of the 
road increased during the year by $206,- 
274.63 while the annual maintenance 
and operation cost, including replace- 
ments, was reduced over the preced- 
ing year by $298,520.69. A reduction 
of $136,480 was effected in the road’s 
pay roll. 

Improvements Reported. 

Improved financial condition is at- 
tributed to the increased economic and 
efficient operation of the property, which 
is reflected in reduction in the pay roll 
and in gradual improvement of the right 
of way. During the year, the report 
states that a number of steel bridges 
have supplanted trestles or wooden 
bridges at a number of places along the 
line; trestles have been filled in, cuts 
have been widened; and banks have been 
riprappd to prevent floods. The most 
notable addition to equipment was the 
purchase of a Brill 75 gas car, the op- 
eration of which during the summer sea- 
son eliminated the use of one steam 
train betwen Seward and Fairbanks. 

The report states that the general 

policy of the Alaska Railroad remained 
unchanged during the year. This policy 
calls for the completion of the railroad 
and the purchase of modern equipment 
at an estimated cost of $11,878,781. With 
the expenditure of this sum the cost of 
operation and maintenance, which now 
“stands at a high figure, will be reduced 
to a normal outlay annually. Because 
appropriations so far made have pro- 
vided only $1,865,000, including .$500.000 
Mailable May 10, 1926, the greater part 
of the construction work proposed to 
“complete the road has not been done. 


Gain Made in Freight Handled. 

Commercial freight on the rail line, 
exclusive of coal, amounted to 32,483 
tons, an increase of 7,044 tons over the 
previous year, the report states. Coal 
tonnage for the year was 32,553, an in- 
crease of 4,127 tons. The total commer- 
‘cial tonnage hauled over the road for 
1926 was 65.036 or a gain of 11,171 tons. 

The number of revenue passengers 
transported over the road was 57,567 in 
1926. an increase of 9,267 over 1925. The 
increase in tonnage was due to increased 
shipment of mining machinery and sup- 
plies for mining operations into Alaska. 


shipments of all kinds of commodities. 

With regard to the tourist business, 
‘the reports records that an increased 
number of tourists reached the line at 
Nenana, coming from Dawson on the 
steamboats along the Yukon by way of 
the White Pass route. The indications 
are that for the coming season there will 
be more than double the number of tour- 
ists reaching the line at Nenana and 
thence using the railroad to Seward. 
There is reported also an increased num- 
ber of tourists who are staying for sev- 
eral weeks in Alaska instead of making 
the usual one-week trip. 


‘CHANGES 
in ~ 


\¥ * National Banks 


————— 








Following is alist of the transactions 
of the Bureau of the Comptroller of the 
Currency for November 29, just made 
public: 

Applications to Organize Received: 

First National Bank in Merced, Calif., 
capital, $100,000; correspondent, J. Em- 
met McNamara, Merced, Calif. 

The First National Bank of Donna, 
-Tex., capital, $25,000; correspondent, B. 
S. Roberts, Donna, Tex. 

Charter Issued: 

The Commercial National Bank of 
Berkeley, Calif., capital, $250,000; presi- 
dent, Harrison B. Smith; cashier, E. S. 
Bender. 

Voluntary Liquidation: 

The First National Bank of Boynton, 
Fla., capital, $50,000; effective November 
19, 1926; liquidating agent, The Citizens 
Bank of West Palm Beach, Fla. 

Voluntary Liquidations, National Agri- 
cultural Credit Corporations: 

The National Agricultural Credit Cor- 
poration of Fort Dodge, Ia., capital, 
$250,000; effective October 25, 1926; 
liquidating agent, E. H. Rich, Fort 
Dodge, Ia. 

The Mational Agricultural Credit Cor- 
poration of Des Moines, Ia., capital, 
$250,000; effective October 25, 1926; 
liquidating agent, John H. Hogan, Des 
~Moines, Ia. 

Change of Title and Location: 

The Vassar National Bank, Vassar, 
Mich., to “Millington National Bank,” 


, Millington, Mich, 






q af 
There was also a general increase in ; 
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Analysis of Receipts and Expenditures of the Treasury 
at the Close of Business Dec. 3, as Made Public Dec. 6. 


And Comparison of Current and Preceding Fiscal Years. 
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1,415,539,573.66 


Loans and Discounts of Member Banks 


The Federat Reserve Board’s weekly 
condition statement of 691 reporting 
member banks in leading cities as of 
December 1, made public by the Board 
December 6, shows an increase of $50,- 
000,000 in loans and discounts and a de- 
cline of $2,000,000 in investments. 

These changes were accompanied with 
increases of $150,000,000 in net demand 
deposits, $12,000,000 in time deposits, 
and $14,000,000 in borrowings from the 
Federal reserve banks. Member banks 
in New York City reported increases of 
$58,000,000 in loans and discounts, $18,- 
000,000 in investments, and $123,000,000 
in net demand deposits. 

Loans on stocks and bonds including 
United States Government obligations 
were $53,000,000 above the~ previous 
week’s total at all reporting banks and 
$50,000,000 above at reporting members 
in the New York district. All other loans 
and discounts declined $3,000,000, in- 


district and of $4,000,000 in the Chicago 
district being more than offset by re- 
ductions in other districts. 

Loans to Brokers Rise. 

Total loans to brokers and dealers se- 
cured by stocks and bonds made by re- 
porting member banks in New York City 
were $38,000,000 above the November 24 
total, an increase of $45,000,000 in loans 


"4 a. ea member banks 
Number of reporting banks.................. 691 Te a ” "oe 
Loans and discounts, gross: 
Secured by U. S. Gov’t obligations......... 143.086 146,121 167,126 
Secured by stocks and bonds......... paledns 5,422 360 5,365,743 5,415,508 
All other loans and discounts....... Seeices 8,810,038 8,813,322 8,423,302 
Total loans and discounts. .........0..e00. 14,375,484 14,325,186 14,005,936 
Investments: 
U. S. Government securities................ 2,396,864 2.406.144 2,483,886 
Other bonds, stocks and securities........... 3,124,537 3,117,732 2,908,807 
PUA. TUONO 55.6 oso: 00.0 0.00:0:040- 00S SSN 5,521.401 5,523,876 5,392,693 
Total loans and investments............. haw cals 19,896.885 19,849,062 19,398,629 
Reserve balances with F. R. Banks............. 1,677,634 1,623,746 1,668,229 
ROMINEA ST CUNNING 6556.05 bis:0' a c:o: 410,50 ae ree ee eweeeienS 288,994 298,687 293,534 
TOU GOMANG COPORNS) 6.6:cicis ccc ags saciescieuses 13,033,394 12,883,739 13,099,512 
PUM MEMRESE GI ory'aiaci 0:40, 0:0 2's)4)ia8. 556: 3/00 Ae SsayoW\bierb 5,786,497 5,774,104 5,347,552 
RROVEPTINGING SSBDOSION: 5 0)0:0,0.0-<.0.0-5,0.0'5.0.6.0100.0%4,00% 74,082 74,081 45,146 
Bills payable and rediscounts with F. R. Banks: 
Secured by U. S. Gov’t obligations.......... 260,719 251,869 224,258 
All other 2.0... ss cee e cess sence eee eee re 184,807 179,908 226,592 
Total borrowings from F. R. Banks.......... 445,526 431,777 450,850 





Bus Line Planned 
To Cross Sahara 


Department of Commerce Ad- 
vised of Proposed Service 
to Timbuktu. 


To Timbuktu by regular motor bus 
across the Sahara desert is the goal of 
the French national touring office for 
1928, according to word which has come 
to the Department of Commerce from 
its office in Paris. The plans was said 
to be to have motor-bus lines in opera- 
tion to Tamanrasset in 1927, and to ex- 
tend the line the following year. The 
full text of an announcement issued on 
December 6 by the Department follows: 

Touring in the Sahara desert is to be 
put on a practical basis next year, if 
plans of the French “Office National 
du Tourisme” materialize, states a re- 
port from Trade Commissioner H. H. 
Kelly,. at Paris. The director of this 
organization made a trip to Africa in 
November, 1926, to establish a tourist 
office at Algiers, and to make a survey 
of the northern desert area. 

It is reported to be planned to op- 
erate regular auto-bus lines from Algiers 
in Tamanrasset in 1927, and continue 
the line to Timbuktu in 1928. Part of 
the route has already been , established, 


creases of $7,000,000 in the New York ! 





In Reserve System Show Rise for Week | 


Gain Is $50,000,000, While Investments Drop $2,000,- 
000; Demand Deposits Grow. 





for their own account being partly offset 
by decreases of $5,000,000 in loans for 
out-of-town banks and of $2,000,000 in 
loans for others. 

Holdings of United States Govern- 
ment securities decreased $9,000,000, 
principally in the Cleveland and Chicago 
districts. Holdings of other bonds, stocks 
and securities were $7,000,000 above the 
previous week’s total at all reporting 
banks, the. principal changes including 
increases of $7,000,000 in the New York 
district and $4,000,000 in the Cleveland 
district, and decreases of $4,000,000 and 
$3,000,000 in the San Francisco and Chi- 
cago districts, respectively. 

Demand Deposits Grow. 


Net demand deposits increased $125,- 
000,000 in the New York district, $11,- 
000,000 in the Chicago district, $8,000,- 
000 in the Richmond district, and $150,- 
000,000 at all reporting banks. Borrow- 
ings from the Federal Reserve banks 
were $14,000,000 greater than on No- 
vember 24 at all reporting banks, the 
principal changes including increases of 
$14,000,000 and $9,000,000 in the Phila- 
delphia and Chicago districts and de- 
creases of $10,000,000 and $6,000,000 in 
the New York and Richmond districts. 

Following is the Board’s table showing 
the principal resources and liabilities of 
the reporting member banks, the figures 
being in thousands of dollars: 


in fact, tourist carvans having reached 
Biskra and Chardaia, across the Atlas 
Mountains, last summer. If present 
jlans are carried out a hitherto almost 
‘naccessible region of wild beauty will 
be opened to tourists. Cars with cater- 


pillar tread will be used on the bus 
lines. 
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Bill Introduced to Develop 


Power on Columbia River | 

! 

= | 

Representative Sinnot (Rep.), of The 
Dalles, Oreg., chairman of the House 
Committee on Public Lands, introduced a 
bill on December 6 to provide for the 
protection and development of the 
Umatilla Rapids, in the Columbia River, 
with a maximum of advances of $45,000,- 
000 from the Treasury as a fund for 
the purpose, at 4 per cent interest until 

paid back. 

It authorizes the Secretary of the In- 
terior to build, operate and maintain a 
dam eapable of raising the water to an 
elevation of 3,105 feet and incidental 
works in the main stream of the Columbia 
River at Umatilla Rapids, and to build 
and equip, operate and maintain at or 
near the dam a complete plant and inci- 
dental structures suitable for the fullest 
economic development of electrical energy 
from the normal flow of the water. 

It provides, in connection with the dam, 
for building of locks for improvement 
of navigation. 
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Trust 


Certificates 





| DAILY STATEMENT 
Receipts and Expenditures 
of the 
U.S. Treasury 


DECEMBER 3, 1926. 
(Made Public December 6.) 





Receipts. 

Customs receipts 
Internal-revenue receipts: 
Income tax 
Misc. internal revenue. 
Miscellaneous receipts ... 


$2,849,260.68 


1,128,992.73 
2,477,052.77 
1,278,040.97 


$7,733,347.15 
140,949,270.68 


Total ordinary receipts. 
Balance previous day 


eeeeeeeee 


Se eeees $148,682,617.83 
Expenditures, 


Géneral expenditures .... $5,229,248.29 
Interest on public debt ... 643,696.22 
Refunds of receipts .. 65,045.49 
Panama Canal .......... 25,122.30 
Operations in spec. accts.. 15,282.20 
Adj. service cert. fund... 25,188.00 
Civil service retire. fund. 51,428.69 
Investment of trust funds 101,451.39 


Total ord. expenditures $6,156,462.58 


Other public debt exp.... 124,628.10 
Balance today .......... 142,401,527.15 
LOU ceive veveidesscis $148,682,617.83 


| Foreign Exchange | 


{By Telegraph.] 

New York, December 6.—-The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

December 6, 1926. 

Federal Reserve Bank of New York, 

The Honorable, 

The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 


| purpose of the assessment and collection of 


duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable ip the foreign cur- 
rencies are as shown below. 





Respectfully, - 
Manager, Foreign Department, 
Country 

Europe: i 
Austria (schilling)..... Bio ieee ss -14079 
Belgium (belga).........--..-- 1391 
Bulgaria (lev)... ..2.....s.eess -007250 
Czechslovakia (krone).......... .029616 
Denmark (kroneé).............. 2663 
England (pound sterling)...... 4.8495 
Finland (markka).............. 025211 
ee CRUE 8s hidc ccs cc scccs .0391 
Germany (reichsmark)......... .2378 
Greece (drachma)............. .013163 
Holisnd (guildef).............. 3998 
Buengary (pemge) ..........-25. 1755 
OS a rere -0434 
Merway ARPGMS).........ccccee .2549 
a eer 1120 
Portugal (escudo).............. .0512 
ow ee -005278 
Spain (peseta).......... 1521 
Sweden (krona)........ -2673 
Switzerland (franc) ‘ 1929 
Yugoslavia (dinar)............. .017654 
Asia: 
China (Chefoo tael)............ 6129 
China (Hongkong dollar)....... .6003 
China (Shanghai tael)......... 5832 
China (Tientsin tael).......... 6163 
China (Hongkong dollar)....... 4711 
China (Mexican dollar).. : 4341 
China (Tientsin or Peiyang dol.). 4238 
China (Yuan dollar).......... .4204 
SOUS (EMEOED. os. cence was 3592 
Japan (yen) Dipaonatacbnitales tee .4909 
Singapore (S. S.) (dollar)..... 5594 
North America: 
COMBED CORRENTE)... <cccccsccs -999646 
WP CONOS ys 5c c ccs ba ceecc -999125 
Mexico (p6n0) .........0.5.6.- -470500 
Newfoundland (dollar)......... -997563 
South America: 
Argentina (peso) (gold)....... .9265 
mereest CMUNSIB) 5... oc cece -1196 
MN MNOS os ccna cosh Pees tx 1206 
Uruguay (peso) 1.0017 





Two State Banks Join 
Federal Reserve System 


The Federal Reserve Board admitted 
two state banks to membership in the 
Federal Reserve System during the week 
ending December 3, but the system lost 
one state bank member which was closed 
according to announcement .made by the 
board on December 6. The following 
changes occurred in membership during 
the week: 


Admitted to Membership. 

First Trust Company of Albany, Al- 
bany, N. Y., capital, $600,000; surplus, 
$400,000, and total resources, $18,613,785. 

Montour County Trust Co., Danville, 
Penn., capital, $125,000; surplus, $20,000, 
and total resources, $673,382. 

Closed. 

Hamilton County State Bank, Webster 
City, Iowa. 

Succeeded by Nonmember. 

The Cotton Belt Savings & Trust Co., 
Pine Bluff, Ark., a member bank, has 
been succeeded by the Cotton Belt Bank 
& Trust Co., Pine Bluff, Ark., a non- 
member. 

Permission Granted to Exercise Trust 
Powers: 


bus, Va.; Shenandoah Valley National 


Bank, Winchester, Va. (Sup.); First Na- 


tional Bank, Stanton, Iowa (sup.). 


New York City 








Old Point National Bank, Phoe- | 
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N. Y., N. H. & H. Railroad Is Authorized 





To Issue Equipment Trust Certificates 


I. C. C. Approves Sale of $4,995,000 Paper at Highest 
Price Offered in Bids. 





The Interstate Commerce Commission 
has just made public its report and order 
authorizing the New York, New Haven & 
Hartford Railroad to assume obligation 


and liability in respect of $4,995,000 of 
4% per cent equipment trust certificates, 
to be sold at not less than 97.777, which 
was the highest of 10 offers received 
when the company solicited competitive 
bids from bankers. 

Because the Commission has in some 
recent cases required railroads to obtain 
competitive bids for equipment trust 
issues the railroad in apply for authority 
for the issue asked the Commission for a 
conference, after which it asked bids. The 
highest price offered was that of the 
First National Corporation of Boston, 
Mass., on a basis that makes the average 
annual cost to the railroad approximately 
4.86 per cent. 

The full text of the report, by Division 


4 of the Commission, dated November 30, 
follows: 

The New York, New Haven & Hartford 
Railroad Company, a common carrier by 
railroad engaged in interstate commerce, 
has duly applied for authority under Sec- 
tion 20a of the Interstate Commerce Act 
to assume obligation and liability in re- 
spect of $4,995,000 of equipment-trust 
certifictes by entering into an equipment- 
trust agreement under which the certifi- 
cates will be issued and into a lease of 
certain equipment to be placed under the 
equipment trust. No objection to the 
granting of the application has been pre- 
sented to us. 

Needs Are Itemized. 

The applicant states that in order 
properly to meet its traffic requirements 
and those of its subsidiary, the New 
York, Westchester & Boston Railway 
Company, and to enable each to serve the 
public adequately, it is necessary that it 


—_— Ss acquire the following equipment: 
Unit Approximate 
Description Units Cost Cost 
Steel multiple unit passenger train motor cars.... 25 $72,175.00 $1,804,375.00 
Steel multiple unit passenger train trailer cars.. 37 36,557.70 1,352,635.00 
86-ton A. C. electric switching locomotives...... 6 83,333.33 500,000.00 
Double-end gasoline electric rail cars........... 5 48,450.00 242,250.00 
SePOGE GMI COTS) ws 0isio Choe bx e O eed eRe As 6 47,430.00 284,580.00 
181-ton A. C.-D. C. electric passenger locomotives 5 139,740.00 698,700.00 
Steam freight locomotives—mountain type...... 7 84,620.57 592,344.00 
Steam freight locomotives—mountain type...... 3 89,652.00 268,956.00 
Steel multiple unit passenger train motor cars... 20 45,183.84 903,676.80 
POL Ai SVEN OMS RA US AREM CERES SURE TEIUN CS SE on || ale Peewee $6,647,516.80 


The 20 multiple unit cars are to be @——————_— 


sublet by the applicant to the New 
York, Westchester & Boston Railway 
Company. 

The New England Car Company, as 
vendor, will procure the equipment from 
the builders and will enter into an agree- 
ment with the Bankers’ Trust Company 
of New York, as trustee, and the appli- 
cant, creating the New York, New Haven 
& Hartford equipment trust of 1926, and 


will sell and deliver the trust equipment 
to the trustee. 


Simultaneously with the execution of 
the trust agreement the trustee will lease 
to the applicant all of the trust equip- 
ment. Upon the execution and delivery 
of the agreement of lease and the pay- 
ment by the applicant to the trustee of 
$1,674,693, advance rental, the trustee 
will deliver to the vendor, or order, for 
distribution to the- several subscribers, 
trust certificates of the aggregate par 
value of $4,995,000, upon the deposit in 
eash with the trustee of a sum equal 
to the aggregate par value of the trust 
certificates. 


The trust agreement and lease, and the 
cash deposited with the trustee, as well 
as the advance rental payable as pro- 
vided, will be held for the benefit of the 
holders of the trust certificates. As the 
trust equipment is transferred and de- 
livered to the trustee, it will pay to the 
vendor, or order, out of the deposited 
cash an amount equal to the cost of the 
trust equipment delivered. 


Agreement: Dated Dec. 1. 


The equipment-trust agreement will be 
dated December 1, 1926, and will provide 
for the issue by the Bankers Trust Com- 
pany of New York, as trustee, of trust 
certificates evidencing shares in the 
equipment trust. 


The certificates will be in the denomi- 
nation of $1,000, payable to bearer or 
registrable as to principal. They will 
mature in amounts of $167,000 on June 
1 and $166,000 on December 1, in each 
of the years 1927 to 1941, inclusive, and 
will have dividend warrants attached en- 
titling holders to dividends at the rate 
of 4% per cent per annum, payable semi- 
annually on June 1 and December 1 in 
each year. 


The lease of the equipment between 
the Bankers Trust Company of New 
York and the applicant will be dated De- 
cember 1, 1926, and will provide that the 
| lessee shall pay to the lessor (a) amounts 
| in cash equal to the difference between 
| the cost of the equipment and the princi- 
| pal amount of certificates issuable in re- 
| spect thereof; (b) necessary and reason- 
| able expenses of the trust and lease; (c) 
| any and all taxes, assessments, and gov- 
} ernment charges upon the income or 
| property of the trust; (d) the dividend 
aa as they become payable; and 
| 
{ 


acne tc EE a 


(e) $167,000 on June 1 and $166,000 on 
December 1 of each year from June 1, 
1927, to December 1, 1941, inclusive. 

Title to the trust equipment will re- 
main in the trustee until all obligations 
under the lease have been fully per- 
formed, whereupon title will be trans- 
ferred to the applicant. 

Bids Received by Road. 

The applicant solicited offers from va- 
rious bankers for the purchase of the 
equipment-trust certificates, and 10 of- 
fers were received. It proposes to sell 
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| the certificates to the First National 
‘Corporation of Boston, Mass., at a price 

| of 97,777 of par and accrued dividends, 
which was the highest offer received. On 
that basis the average annual cost to the 
applicant will be approximately 4.86 per 
cent. 

We find that the proposed assumption 
of obligation and liability by the appli- 
cant as aforesaid (a) is for a lawful ob- 
ject within its corporate purposes, and 
compatible with the public interest, which 
is necessary and appropriate for and con- 
sistent with the proper performance by 
it of service to the public as a common 

| carrier, and which will not impair its 
ability to perform that service, and (b) 
is reasonably necessary and appropriate 
for such purpose. 

An appropriate order will be entered. 





Weather Data Held 


To Effect Economies 


| Extensive Use by Public Utility 
and Business Concerns 


Is Cited. 


Use of Weather information by public 
utilities and private business is extensive, 
according to the Department of Agricul- 
ture, which has just issued a statement 
describing the economies effected through 
the Weather Bureau reports. The full 
text of the statement follows: 

Public utility companies of all kinds 
make use of Weather Bureau information 
to effect economies on a large scale. In 
the Middle West, for example, a number 
of public utility companies maintain a 
joint committee to work in cooperation 
with the Weather Bureau to investigate 
the weather effect on the loss in weight 
of coal in shipping. Again, officials of a 
large railroad in Montana are asked by 


their headquarters in St. Paul why there 
has been a noticeable falling off in coal 
shipments to that State as compared with 
previous winters. 

Weather records show that there has 
been a period of unusually mild weather, 
and thus answer the question. Along 
similar lines is the request made by the 
local lighting company of a large city 
for a comparative statement from the 
Weather Bureau at the close of any un- 
usually cloudy, gloomy month, showing 


what constitutes an average month and | 


why the one just past has been unusual. 
This report is sent to consumers of elec- 
tricity with their monthly bills as an ex- 
planation of any increase in the amount. 

Private business also uses weather rec- 
ords to keep watch over small economies. 
An ice cream manufacturer supplying a 
number of nearby towns makes use of 
weather forecasts in summer to vary the 
amount of cream to be made and sent 
out, as the consumption varies from day 
to day, depending on the temperature. 


| In winter the coal dealer watches the | 
| weather forecasts for a cold wave so that | 


preparation may be made for handling 
an increased demand for coal. 
wave is expected on Sunday the yards 
must be kept open and special forces 
held in readiness to handle the coal. 


Telephone & Telegraph Co. 


The American Telephone & Telegraph 
Company has reported its earnings for 
October to the Interstate Commerce 
Commission. 


Reports October Earnings 


The report follows: 

For October: Gross operating revenue, 
1926, $7,724,157; 1925, $7,832,667. Net 
operating revenue, 1926, $4,003,189; 1925, 


$4,485,359. Net operating income, 1926, 
| 


$3,476,285; 1925, $3,671,975. 


For 10 months: Gross operating reve- 
| nue, 1926, $75,447,870; 1925, $70,886,427. 


Net operating revenue, 1926, $38,415,621; 
1925, $39yh54,311. Net operating income, 
1926, $30,588,382; 1925, $31,556,297. 


If a cold | 
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Electrical Current . 
Produced in October 
Establishes Record 


Subsequent Rain Precipita 
tion Makes July Low Month 
of Year in Availability 


of Water Power. 


A new record in the amount of elec- 
tricity produced by public utility plants 
in the United States was established in 
October, when the total output was more 
than 6,500,000,000 kilowatt-hours, accord- 
ing to figures made public December 6 
by the Division of Power Resources, De- 
partment of the Interior. 

The average rate of production for the 
month was 211,600,000 kilowatt-hours per 
day, surpassing the previous maximum 
rate established in September by about 
3 per cent. 


Average Daily Output. 

The average daily total output of elec- 
tricity, it is stated, shows a uniform in- 
crease in demand since July. 

“Precipitation throughout the country 
since July,” says the statement issued 
by the department, “has had the effect of 
making July the low month in the‘ pro- 
duction of electricity by the use of water 
power, instead of September, which is 
normally the low month.” 

The department reports total produc- 
tion of electric power by publicity utility 
plants in October of 6,559,196,000 kilo- 
watt-hours. Of this amount, 2,159,276,- 
000 kilowatt-hours was produced by water 
power and 4,339,920,000 kilowatt-hours 
by fuels. 

In the production of electricity in Oc- 
tober, there was consumed a total of 
3,680,780 short tons of coal; 914,424 bar- 
rels of crude oil and 4,948,558,000 cubic 
feet of natural gas. 


Repeal Is Proposed 


Of Admission Taxes 


Representative Appleby Intro- 
duces Bill to Amend Reve- 
nue Act of 1926. 


Representative Appleby (Rep.), of 
Asbury Park, N. J., introduced a bill on 
December 6 amending the Revenue Act 
of 1926 regarding corporation taxes, 
stamp and admissions taxes. 

The full text of the bill follows: 

That paragraph 1 of Section 600, Title 
6, Excise Taxes, of the Revenue Act, be 
and the same is hereby repealed. 

Figures as Amended. 

Section 2. That Subdivision 2 of Sec- 
tion 230, Part III of Title II, Taxes on 
Corporations,’ of the Revenue Act of 1926, 
is amended by striking out the figures 
“13%” and inserting in lieu thereof the 
figures “10.” 

Section 3. That paragraphs 1 to 3, in- 
clusive, Section 807, Schedule A, of Title 
8, Stamp Tax of the Revenue Act of 1926 
be and the same is hereby repealed. 

‘Change Is Outlined. 

Section 4. That Subdivision C of Sec- 
tion 216 of Part II, Title 2, Credits 
Allowed Individuals, of the Revenue Act 
of 1926, be amended by striking out the 
figures “1600” and inserting in lieu 
thereof “$2500” and striking out the 
figures “$3500” and inserting in lieu 
thereof “5000.” 


Railroad Seeks to Issue 
Equipment Certificates 


The Georgia & Florida Railway has 
just applied to the Interstate Commerce 
Commission for authority for an issue of 
$250,000 to $271,900 of receiver’s certifi- 
cates at 6 per cent, but with different ma- 
turity dates from those authorized by the 
Commission September 17, and to guar- 
antee an issue of $750,000 of 5 per cent 
equipment trust certificates, to be used in 
the purchase of 500 box cars and 30 
gondola cars. 





Valuation Report Issued 
On Lawndale Railway 


A final valuation report was issued om 
December 6 by the Interstate Commerce 
Compraission finding the final value for 
rate-making purposes of the common- 
carrier property owned and used by the 
Lawndale Railway & Industrial Com- 
pany, as of 1918, at $81,575. 





Are you going abroad 
for the first time? 


Experienced travelers realize the 
inestimable value and conveni- 
ence of an ETC Letter of Credit. 
It affords advantages equivalent 
to a personal bank account with 
a large number of banks 
throughout the world. 


If you contemplate your first 
trip abroad, our booklet, Travel 
with Ready Money, will interest 
you: it fully describes an ETC 
Letter of Credit, how it is ob- 
tained, and how it is used. 


Send for a copy today 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. ¥. 
District Representatives 


Philadelphia Adlanta 
Baltimore San Francisco Chicage 


LONDON PARIS MEXICO CITY 


Wi ne 
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Progress Reported 
In Dry Enforcement 


Anti-Smuggling Law Described, 
However, as “Unsettled 
and Unsatisfactory.” 


[Continued from Page 1.] 
and 28 days, or 1,097 years, one month 
and 15 days more than the highest pre- 
vious total for one year. : 

An amendment to the penalty section 
‘of the national prohibition act authoriz- 
ing the court in its discretion to im- 
pose jail sentences heavy enough to fit 
the facts in a particular case would in 
my estimation be helpful in securing 
more effective enforcement. 

“The average fine amounted to $202.45 
as compared with an average fine of 
$199.54 last year. The total fines ag- 
gregated $7,494,629.09, of which $4,531,- 
926.04 has been collected. ; 

“The number of permanent injunctions 
was 1,150 higher than for the previous 
year, the total number being 3,669. 

“Pending cases were reduced from 24,- 
684 to 20,749, a reduction of 3,935 cases. 
There were 44,492 cases commenced dur- 
ing the year, or 6,251 less than the num- 
ber for the previous year. | 

“Acquittals during the year numbered | 
only 1,303, a reduction of 502 over the 
previous year. It is interesting to note 
that, while during the two preceding 
fiscal years the acquittals averaged about 
one to 21 convictions, during this year 
they averaged only about one to 28 con- 
victions.” 


Peak in Claims Cases 


Stated to Be Passed 

While the division having charge of the 
defense of claims against the Govern- 
ment reported it had made considerable 
progress in getting suits of this char- 
acter disposed of, the report explained 
that there still are many cases on the 
dockets. Due to the lapse of time, it was 
added, these cases are becoming more 
and more difficult to try. 

“It may be fairly stated,” the report of 
the division concluded, “that the peak in 
volume of the litigation in the nature of 
claims against the Government resulting 
from the late war has passed. However, 
there are many cases yet remaining on 
the dockets involving such questions and 
with the lapse of time these become in- 
creasingly more difficult to try and to 
dispose of. This is true especially be- 
cause of two things: First, the natural 
situation that the more difficult cases will 
_be the last to be disposed of; second, be- 
cause of the lapse of time the witnesses 
in the case have become more widely 
scattered and the papers and documents 
more difficult to locate. 

“The tax cases have increased, and will 
probably continue to increase for some 
time yet to come. It has therefore been 
necessary to gradually shift attorneys 
from the work of handling war claims, as 
the number of such cases decreased, to 
the work of handling income tax cases.” 

Following is the full text of the recom- 
mendations made by the Attorney Gen- 
eral for new legislation: 
~ IT recommend the enactment of the fol- 
lowing bills, which were introduced in 
pursuance of recommendations made in 
‘my last report to Congress: 


Would Enlarge Scope 


Of Law Governing Suits 

H. R. 11767, which would enlarge the 
provisions of section 33 of the Judicial 
Code (this section at present authorizing 
the removal to the United States court of 
any civil suit or criminal prosecution 
commenced in a State court against any 
officer or person acting under authority 
of the revenue laws of the United States, 
or against any person 6n account of any- 
thing done by him while an officer of a 
United States court or of either House of 
Congress, in the discharge of his official 
duties) so as to include all officers, agents 
and employes of the United States 
against whom proceedings may be insti- 
tuted in a State court on account of any 
act done by them in pursuance of their 
lawful duties. 

H. R. 8835, which has passed the 
House, and, as reported with an amend- 
ment to the-Senate, authorizes the United 
States marshal for the District of Co- 
lumbia to charge a fee for each return 
on process, whether or not service is 
actually made (including execution, ve- 
nire, or a summons or subpoena for a 
witness) instead of, as at preset, a fee 
for aétual service. 

H. R. 12105, to amend section 1022 of 
the Revised Statutes so as to empower 
United States attorneys to enforce the 
attendance and testimony of witnesses or 
the production of documentary evidence 
as a basis for determining whether the) 
should initiate prosecutions upon crimi- 
nal information. 











H. R. 12104, to amend section 284 of 
the Judicial Code to authorize grand 
juries to continue to sit during not to 
exceed two terms in addition to the term 
for which summoned, solely to finish 
business begun by such grand juries. 

H. R. 12106, to amend section 1025 of 
the Revised Statutes so as to authorize 
the presence of a stenographer in the 
grand jury room for the purpose of re- 
porting the proceedings. 

S. 4041, which provides that criminal 
warrants issuing out of Federal ccurts 
may be addressed to any marshal or 
deputy marshal of the United States and 
be executed in any place within the lim- 
its of the United States or subject to the 


jurisdiction thereof by the arrest of the | 


person named therein and his removal 
. forthwith to the district wherein the in- 
dictment or information is pending, and 
provides for the admission to bail of the 
person arrested, where he is entitled to 
bail, and makes it the duty of the officer 
making the arrest in a district other 
than in which the indictment is found or 
the information filed to take the person 
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so arrested, if requested so to do, before 
a justice or judge of the United States 
or a United States commissioner for the 
purpose of giving bail. 

H. R. 12753, which would make it a 
Federal offense and provide a penalty 
therefor to kill or forcibly resist, oppose, 
impede, intimidate, or interfere with any 
civil officer or employe ef the United 
States while engaged in or on account 
of the performance of his official duties. 
Existing law (sec. 140, C. C.) merely 
makes it an offense to resist or inter- 
fere with or assault, beat, or wound any 
officer or other person duly authorized 


in serving or attempting to serve or ex- | 


ecute process of the United States courts. 

During the last session I recommended 
legislation to provide a fee for clerks of 
the United States district courts for en- 
tering orders of dismissal or of discon- 
tinuance by consent, in civil cases. A 
bill (H. R. 10437) was introduced and has 
passed the House and is now before the 
Senate Committe on the Judiciary. I re- 
spectfully urge its prompt enactment in- 
to law. 


Seeks Higher Salaries 


For Federal Attorneys | 

I renew the recommendation of my 
last annual report and of my predecessor 
that Congress apropriate funds suffi- 
cient to enable the Attorney General to 
make substantial ‘increases in the sal- 
aries of United States attorneys and 
their assistants. As has been previously 
pointed out, the great increase in Fed- 
eral litigation during the last few years 
has made it obligatory upon United 
States attorneys and their assistants to 
give full time to the Government’s work 
and does not permit them, as they for- 
merly could, to denote a part of their 
time to their private practice. 

United States Attorneys and their 
staffs, especially in the more densely pop- 
ulated districts, are entrusted with a 
great number of cases, a varying per- 
centage of which are difficult. It is not 
true economy to attempt to conduct these 
offices upon on inadequate salary basis, 
and, in the interest of fairness to the in- 
cumbents and in order to maintain the 
high standard sought, I again emphasize 
the importance of incpased appropria- 
tions for this branch of the service. 

Provision should be made for the ad- 
mission in evidence of authenticated 
copies of records of boards, commis- 
sions, and other establishments created 
by Federal law, similar to that in effect 
with respect to the records of the ex- 
ecutive departments. Some of these 
boards, etc., are provided by law with 
seals and some are not. I therefore 
recommend legislation providing for 
seals for such of said establishments as 
do not now have them and that copies 
of the records of all such establishments, 
authenticated under their respective 
seals, shall be admitted in evidence 
equally with the originals thereof. 


Advises Fixing of Fee 


For Furnishing Transcript 

A party applying to the Supreme 
Court for a writ of certiorari directed 
to the Court of Claims must, before 
filing his petition, procure from the 
clerk of the Court of Claims for filing 
in the Supreme. Court a certified trans- 
cript of the proceedings in the Court of 
Claims. Many claimants who request 
copies of transcripts of the proceedings 
in the Court of Claims never file peti- 
tions for wits of certiorari. 

The Court of Claims is not authorized 
by law to make any charge for furnish- 
ing transcripts. It is recommended that 
authority be granted the clerk of the 
Court of Claims to charge claimants for 
the preparation of transcripts, such fees 
to be paid before delivery of transcript 
and, of course, covered into the Treasury 
of the United States. 

The Department’s experience _under 
the Federal reserve act, the war finance 
act, the farm loan act, and the interme- 
diate credit act, which includes the agri- 
cultural credit act, discloses the fact that 
the penalties for the same offense com- 
mitted under the several acts vary 
widely. The several acts also variously 
classify offenses, as is illustrated by the 
fact that the offense known as misappli- 
cation of funds is classified as a felony 
in the farm loan and war finance acts 
and as a misdemeanor in the Federal re- 
serve and intermediate credit acts. 

I recommend legislation to harmonize 
these several acts as to the penalties im- 
posed and the classification of offenses. 


Power to Sign Checks 


Requested for Deputies 

It has for years been the practice for 
many United States marshals to author- 
ize certain of their deputies to sign 
checks on the Treasurer of the United 
States in the name of the marshal “by” 
the deputy so authorized. The Comp- 
troller General calls attention to this 
practice in a letter under date of July 1, 
1926, in which he says: 

No legal authorization for the pro- 
cedure has been located, but inasmuch 
as it has continued for a long period no 
objection to its continuance during the 
fiscal year ending June 30, 1927, will be 
made. After June 30, 1927, it should be 
discontinued unless the procedure shall 
have been authorized by Congress. 

The practice referred to, especially in 
the larger offices, is a matter of adminis- 
trative necessity. The marshal should 
be authorized to delegateto his deputies 
the signing of checks. I therefore rec- 
ommend legislation providing that, with 
the approval of the Attorney General 
and under rules and regulations to be 
established by him United States mar- 
shals may authorize one or more of their 
deputies to sign official checks, but with 
the proviso that; the marshal and the 
surety or sureties upon his official bond 
shall be liable in the same manner and 
to the same extent as if the checks had 
been signed by the marshal in person. 

In antitrust and other cases the effect 
of a decree of the court may be coex- 
tensive with the United States; hence, 
in a case where a decree has been entered 


Cases Involving Tax 
Declared Increasing 


Peak of Litigation Regarding 
War Claims Is Stated as 
Having Been Passed. 


r New York and an‘act in contempt 
| of such decree has been committed in 
California, the defendant must be brought 
to New York for punishment. This in 
some cases not only inflicts a hardship 
upon the defendant but also imposes/a 
considerable expense upon the United 
| States, whereas if the offender may be 
| punished in the district in which the 
contempt was committed speedy action 
may be held at a minimum expense. 

I therefore recommend that Section 
268 of the Judicial Code be so amended 
as to provide, in cases of criminal con- 
tempt instituted by the United States, 
that the contempt may be punished either 
in the district in which the decree alleged 
to have been violated has been entered 
or in the district in which the act con- 
stituting the contempt has been com- 
mitted. 

Under Section 22 of the Clayton Act 
a contempt may be punished by both fine 
ad imprisonment. Under Section 268 of 
the Judicial Code the punishment for 
contempt is by fine or imprisonment. 
I believe these two statutes should be 
harmonized so as to provide the same 
punishment, and therefore recommend 
that Section 268 of the Judicial Code 
be amended to provide for punishment of 
contempt by fine or imprisonment, or 
both. 

It is further recommended that Section 
268 of the Judicial Code be amended so 
as to add to the punishment for contempt 
the costs of the contempt proceedings. 
There is believed to be no reason why 
the Goveypment should stand the costs of 
criminal contempt proceedings in those 
cases in which the accused is adjudged 
guilty, and no reason why the costs in 
such cases should not be made a part of 
the penalty. 


Asks Penaity for 


Breaking Federal Prison 


Although many of the States have such 
laws, there is no Federal statute making 
it a crime to escape from a Federal 
prison or other place of confinement of 
Federal prisoners. I recommend legisla- 
tion making it a crime, and providing a 
penalty therefor, for a Federal prisoner 
to escape from any institution in which 
confined or while being conveyed to or 
from such institution. 

The conference of senior circuit judges, 
presided over by the Chief Justice of the 
United States, was held in Washington, 
beginning on Monday, September 27, and 
ending on October 1, 1926. The confer- 
ence, after a survey of the business of 
the respective circuits and districts and 
conditions present therein, renews its 
recommendations for the creation of 
additional Federal judgeships made last 
year and in addition recommends the 
creation of others. I concur heartily in 
these recommendations and urge legisla- 
tion authorizing an additional circuit 
judge for the second. circuit and addi- 
tional district judges as follows: 

Three for the southern district of New 
York and one each for the western dis- 
trict of New York, the district of Cun- 
necticut, the district of Maryland, the 
eastern district of New York, the easterr. 

| district of Michigan, the western dis- 
trict of North Carolina, the eastern dis- 
trict of Pennsylvania, the northern dis- 
trict of California, and the southern dis- 
trict of Iowa. The judges needed in the 
northern district of California and the 
eastern district of Pennsylvania are, az 
pointed out by the Chief Justice in his re- 
port, “to take the places of judges whe 
have died and in respect to whose succes- 
sors the act of 1922 provided that no 
vacancy occurring could be filled unless 
Congress should by additional legislation 
so direct.” It is not requested that the 


southern district of Iowa shall be made 
permanent, the additional judge being 
needed only to assist the judge now in 
office, who is disabled by bad health from 
doing his full work, during the latter’s 
incumbency. 

The full report and recommenda- 
tions of the conference of senior 
circuit judges, submitted by Hon. 
William H. Taft, Chief Justice, 
chairman of the conference, was 
published in the issue of October 5. 





Lower Duty Denied 
By Customs Court 
On Tomato Product 


ScHROEDER Bros., APPELLANTS, v. THE 
UNITED STATES, APPEL EE; UNITED 
| States Court or Customs APPEALS, 

Suit No. 2752. 

Merchandise in this case manufactured 
from tomatoes and imported in _her- 
metically sealed tins, was held to be 
tomato paste, dutiable at 40 per centum 
ad valorem under the second provision 

st paragraph 770, Tariff Act of 1922. 

The full text of the opinion by Judge 
Barber follows: 

The merchandise in this case is manu- 
factured from tomatoes and is imported 
in hermetically sealed tins. \It was classi- 
fied and assessed by the collector as 
tomato paste under the second provision 
of paragraph 770 of the Tariff Act of 
1922, The paragraph reads as follows: 

Tomatoes in their natural state, one- 

| half of 1 cent per pound;. tomato paste, 
li per centum ad vaiorem; all other, 


; 
prepared or preserved in any manner, 


15 per centum ad valorem. 
In their protest importers claimed 








proposed additional judgeship for the | 





Contempt 
Proceedings 


classification under the last provision of 
the paragraph: or, in the alternative, as 
a sauce under paragraph 773 of the act 
providing for * * * sauces of all kinds, 
not specially provided for * * * 35 per 
centum ad valorem. * * * 

The Board of General Appraisers, now 
the United States Customs Court, over- 
ruled the protest. Importers appealed. 

At the hearing before the board the 
Government called no witnesses. Im- 
porters called several evidently attempt- 
ing to prove thereby, among other things, 
that the merchandise was commercially 
known as tomato sauce or sauce. Re- 
specting this evidence the board, in sub- 
stance, well said that some of the testi- 
mony was to the effect that it was 
known as tomato sauce and some that 
it was known as tomato paste. It failed 
to find any commercial designation, and 
a careful examination of the record 
satisfies us that inthis respect the board 
did not err. 

Question is Outlined. 

The next question in order is whether 
the importation is a sauce in fact. As 
to this, counsel on both sides agree that 
it is not and also agree that it is a ma- 
terial from which sauces are made. It 
therefore becomes unnecessary to con- 
sider. further the applicability of para- 
graph 773. The only remaining question 
is, under which of the last two provi- 
sions of paragraph 770 the importation 
is classifiable. 

Importers contend that the commodity 
is not a tomato paste in the ordinary 
meaning of that term because it is a 
fluid, arguing, in effect, that a paste can- 
not be fluid. 

It is material on this question to know 
somewhat as to how it is produced. 

One of importers’ witnesses was asked 
with reference to certain exhibits typi- 
fying the importation: 

Production Explained. 

‘Q. Do you know how this is pre- 
pared? . 

A. Yes sir, by mashing tomatoes and 
boiling them down to a certain percent- 
age of consistency. 

Q. Strained? 

A. Yes. 

Q. Boil it until it comes to a certain 
consistency ? 

A. Yes. 

Q. They evaporte the water out of it? 

A. Evaporate it. 

Q. How does that differ from mak- 
ing tomato pastg? 

A. They allow all the water contained 
in the tomato, strain it. 

Q. All the difference then between 
this and tomato paste is that tomato 
paste has less water? 

A. And the salt, it is salted. 
tomato paste if salted. 

Q. And this (exhibits) has 
salted? 

A. No sir. 

Q. Has anything been put into it? 

A. Nothing at all. Occasionally they 
put in basil leaf. 

Q. What is that? 

A. A vegetable they use. 

Q. For flavoring or coloring or what 
is it? 

A. For flavoring. 

Method of Making Paste. 

The method of making what importers 
contend is tomato paste was testified to 
by the same witness as follows: 

Q. Will you state * * * how the ar- 
ticle which you have spoken of as to- 
mato paste is produced? 

A. The tomatoes are mashed 

Q. Ripe tomatoes? 

a Ripe tomatoes—and _ strained 
through a seive by hand; whatever comes 
out is put in a cheese cloth bag, let it 
drain for 24 hours or more, and then it 
is left in these cheese cloth bags and 
is boiled down. Then it is highly salted, 
put on platters and laid in the sun until 
it comes of a consistency that can be 
easily handled by hand. 

Q. What is done with it then? 

A. Then it is put in barrels or in tins. 
sistency ? 

A. It is very thick. 

Examiner Testifies. 


The testimony also tended to show that 
such tomato paste might keep for a year 
or two, provided the containers were 
kept covered, while the importation, after 
the can containing it is opened, will keep 
no more than two days at the most. 

One of importers’ witnesses was an 
examiner of merchandise at the port of 
New York who identified Exhibits 1, 2 


The 


been 


| and 3 as being of the same kind and 


class as the importation and said he had 
examined this class of merchandise for 
about four years; that there was a com- 
modity known as tomato paste which 
was imported in both cans and barrels 
and that there was less moisture in that 
than in the importation here involved. 
He was asked: 6 

Q. Is that the only difference? 

A. I have never had it analyzed but 
the odor is different. 

Q. You do not know whether one has 
seasoning and the other had not? 

A. No Ido not. I do not think one 
is seasoned from my experience. 

Q. Which one? 

A. The paste that comes in barrels, 
tomato paste. 

Q. That is seasoned is it? 

A. It has not any very high sea- 
soning. 

Record Held Confusing. 

In another connection he testified that 
a certain sample of what importers 
claimed was tomato paste was similar 
to one of the exhibits which represented 
the importation and said: 

From my experience I would call this 
tomato paste, the subject of the con- 
troversy. 

The record is somewhat confusing. The 
degree of fluidity of the importation or 
of the so-called tomato paste exhibits 
does not appear to hav@ been especially 
called to the attention of the board. In 
this court counsel has opened a can the 
contents of which it is agreed represent 
the character of the merchandise in 
question. Such contents flow somewhat 
freely and the mass readily adapts itself 
to the shape of the container into which 
it is poured. 

Importers strenuously argue that such 
a degree of fluidity excludes its classifica- 
tion as tomato paste under paragraph 
770, claiming that the common meaning 
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As Having As 


Plaintiff Run Down 
Working on Tracks 


Car Backed Into Him Without 
Any Notice Being Given as 
to Its Approach. / 


MANUEL PACHECO v. NEW YorK, NEW 
HAVEN & HARTFORD RAILROAD COM- 
PANY; CrircUIT Court oF APPEALS, 
SECOND CiRcUIT; No. 12. 

A section hand working in railroad 
yards was held, in this review on writ 
error from the District Court, Eastern 
District, New York, not to have assumed 
the risk of his fellow servants violation 
of the railroad company’s rules for the 
operation of cars resulting in his injury. 

Before Hough, Manton and Hand, Cir- 
cuit Judges. 


The full text of the case follows: 

Writ of error to a judgment dismissing 
the complaint in an action at law to re- 
cover for personal injuries under the 
Federal Employers’ Liability Act. 

The plaintiff was engaged in interstate 
commerce as a section hand of the de- 
fendant in Taunton, Mass. On the morn- 
ing of the accident his foreman took him 
from the gang in which he was working 
and told him to spread over the roadbed 
an accumulation of dirt resulting from 
the excavation of a trench under and 
across the tracks. As he was so engaged 
he was struck by a shift of three freight 
ears backing down from a siding. The 
locus in quo was a freight yard, not very 
active, and the plaintiff stood near a 
switch which led from one of the main 
tracks to a series of sidings. The shift 
which struck him had stood for some 
time about 400 feet away from him on 
one of these, and was backing onto the 
main track. Beyond him, across the main 
track, ran a highway over which the shift 
backed after it had passed him. 


No Warning Given : 
Of Cars’ Approach * 


There was no one on the rear of the 
cars to warn employees at work on the 
tracks, nor did the switching engine ring 
its bell, either when starting or before 
crossing the highway. The defendant had 
promulgated a rule that all engines must 
ring their bells when “about to move”; 
also that they must ring ‘“‘on approaching 
every public road.” 

The learned trial judge dismissed the 
complaint at the close of all the evidence, 
on the ground that the plaintiff had as- 
sumed the risk of such an accident. 

Humphrey-J. Lynch, of New York City, 
for plaintiff in error. 

E. R. Brumley, of New York City, for 
defendant in error. 

Hand, Circuit Judge (after stating the 
facts as above). Except for the two rules 
mentioned above, the case would clearly 
fall within Aerkfetz v. Humphreys, 145 
U. S. 418, 12 S. Ct. 835, 36 L. Ed. 758; 
Boldt v. Pennsylvania R. R. Co., 245 U. 
S. 441, 38 S. Ct. 139, 62 L. Ed. 385, and 
Chesapeake & Ohio Ry. Co. v. Nixon, 46 
S. Ct. 495, 70 L. Ed. (decided May 
24, 1926) (United States Daily, 1232). 

Apparently among the risks assumed 
is that of the inattention of other em- 
ployees in train movements. Chesapeake 
& Ohio Ry. Co. v. Nixon was decided 
under the Federal Employers’ Liability 
Act and expressly reaffirmed Aerkfetz v. 
Humphreys; it is, of course, controlling. 
We are therefore absolved in this in- 
stance from a consideration of the 
niceties, if not casuistries, of distinguish- 
ing between assumption of risk and con- 
tributory negligence, conceptions which 
never originated in clearly distinguished 
categories, but were loosely  inter- 
changeable until the statute attached 


‘ such vital differences to them. 


Exception to Ruling 
Declared Established 


A number of decisions in the Circuit 
Courts of Appeal under the Employers’ 
Liability Act (Comp. St. Sections 8657- 
8665) have, however, created an excep- 
tion to the ruling in Aerkfetz v. Hum- 
phreys, when the plaintiff’s fellow serv- 
ants have failed to observe a rule or 
practice established by it for the protec- 
tion of its employes. Lehigh Valley R. 
R. Co. v. Mangan, 278 F. 85 (C. C. A. 
2); Director General v. Templin, 268 F. 
483 (C. C. A. 3); Leghigh Valley R. R. v. 
Doktor, 290 F. 760 (C. C. A. 3); Toledo, 
etc., R. R. Co. v. Bartley, 172 F.'82, 96 
C. C. A. 570 (C. C. A. 6); Baltimore & 
Ohio R. R. Co. v. Robertson, 300 F. 314 
of the term “paste” must be held to 
refer only to something less fluid than 
the importation here.. ¢ 

We are unwilling to say, as matter of 
law, in view of the record, that the im- 
portation here is not tomato paste as 
that term is used in the paragraph be- 
cause of the degree of its fluidity. 

On the whole record the board made 
the following finding: 

Upon an examination of these samples 
the commodity is found to be a thick, 
red substance, distinctly in a paste for- 
mation. 

We think the evidence shows clearly 
that as imported it is not used as a 
sauce without further manipulation and 
additions. As compared with what seems 
to be shown to be paste, it is practically 
identical. It was classified as paste and 
in our judgment the testimony of the 
importer has not overcome the presump- 
tion of correctness attaching the collec- 
tor’s classification, supported by the 
other evidence in the case. 

We therefore find the importation to 
be tomato paste, and overrule the pro- 
test. 

We do not feel warranted in holding 
this to be error either of fact or law, 
and the judgment below is affirmed. 

November 19, 1926, 
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Customs Rulings 


Judgment Denying Damages to Railroad Workman 
sumed Risks Is Reversed on Appeal 


(C. C. A.6); St. Louis & San Francisco 
Ry. v. Jeffries, 276 F. 73 (C. C. A. 8). 

Just what is the ground of the distinc- 
tion is not altogether apparent, though 
there would seem to be more warrant 
for supposing that one’s fellows will ob- 
serve an express rule or practice for spe- 
cific action in a particular situation than 
that they will be uniformly attentive. 
Possibly it has arisen merely from a dis- 
position to relax the severity of the rule. 

At any rate it has now become the es- 
tablished doctrine in four circuits with- 
out dissent, and, ‘so far as we can see, 
had recognition by the Supreme Court in 
McGovern v. P. & R. Ry. Co., 235 U. S. 
389, 35 S. Ct. 127, 59 L. Ed. 283, though 
the ruling is not so certain as we could 
wish. 

The defendant argues, however, that 
under the settled law of Massachusetts 
such rules are for the protection of the 
train only, and do not therefore lessen 
the duty of employes to watch for their 
safety. That therefore under the law of 
Massachusetts the plaintiff at bar. as- 
sumed the risk of a disregard of this 
rule, and cannot recover under Aerkfetz 
& Humphreys. 

In Sullivan v. Fitchburg R. R., 161 
Mass. 125, 36 N. E. 751, a trackman was 
killed by an engine which was “running 
wild,” as to whose operation there was 
proof of negligence, or at least it must 
be so understood from the disposition of 
the case. A rule requiring that “wild” 
locomotives “must run cautiously around 
curves and over grade crossings, look- 
ing out for trackmen.” was held to be 
for the benefit of the train, and not of 
trackmen, whose duty to watch was not 
changed. 

In Porter v. N. Y., N. H. & H. R. R. 
Co., 210 Mass. 271, 96 N. E. 680 the rules 
promulgated by the defendant are not 
stated, and we have no means of know- 
ing what they prescribed, except the 
statement in the opinion that they were 
not designed for the protection of track- 
men. In Morris v. B. & M. R. R. Co., 
184 Mass. 368, 68 N. E. 680, two rules 
required trains to blow a whistle and 
ring a bell while rounding curves, and 
were held not to be,for the benefit of 
trackmen. Cruzan v. N. Y. C. & H.R. R. 
R., 227 Mass. 594, 116 N. E. 879, and 
Casey v. B. & M. R. R. Co., 231 Mass. 
529, 121 N. E. 403, each arose under the 
Federal-Employers’ Liability Aot, and in 
each the court held that there was no 
evidence of the defendant’s negligence. 
It is true that in the first a rule requir- 
ing enginemen to watch for danger sig- 
nals or obstructions was said not to be 
for the benefit of trackmen, as it clearly 
was not. ‘ 


Specific Rule Involved 
Regarded for Workers 


In none of these cases, so far as ap- 
pears, was there involved a rule which 
prescribed a specific cautionary signal 
designed for the protection of the men. 
It may therefore be that in Massachu- 
setts the law is not different .from that 
in the federal cases cited above, though 
it must be owned that in the face of 
Sullivan v. Fitchburg R. R. it is hard to 
suppose so. As_res integra it seems to 
us plain that at least the rule at bar 
was intended to protect not only the 
train crew but those trackmen who 
might be working near by; certainly we 
cannot think that it was intended to 
protect the train. If the Massachusetts 
common law is different, with the great- 
est respect we cannot accept it, unless 
it is authoritative. 


As to the measure of the defendant’s 
negligence, we cannot see any peculiar- 
ity in the Massachusetts law. At least 
it has never been there suggested that 
a train crew would not be negligent 
which ran down a trackman in broad 
daylight, on a clear day and a straight 
track, by backing down upon him a 
shift of cars slowly moving along a 
siding. The doctrine, if it be applicable 
at all, affects only the question of 
whether the trackman assumes the risk 
of the violation of..a rule which pre- 
scribed a cautionary signal in such a sit- 
uation. 


On that point we think that the state 
decisions are not authoritative, because 
the question is not of Massachusetts 
common law, but of the meaning of a 
federal statute. The defendant retorts 
that even so the statute merely says 
that assumption of risk shall be a de- 
fense, and leaves the interpretation of 
that phrase to the local common law 
where the event occurred. 


Plea Is Held Answered 
By Previous Case 


This argument is exactly answered by 
Pryor v. Williams, 254 U. S. 48, 41 S. 
Ct. 36, 65 L. Ed. 120. There the defend- 
ant had pleaded assumption of risk as 
a defense in an action in a Missouri state 
court. The Supreme Court of that state 
decided that the plaintiff’s failure to in- 
spect a defective tool which he was using 
was contributory negligence, not an as- 
sumption of risk, and affirmed the trial 
court’s charge, which had left it to the 
jury to reduce his damages accordingly. 

This was reversed on writ of error. 
The language of Mr. Justice McKenna 
may perhaps be read as supposing that 
the Supreme Court of Missouri misunder- 
/stood the effect which the Employers’ 
Liabitity Act gave to a workman’s as- 
suming the risk, but the opinion of the 
State court (272 Mo. 613, 200 S. W. 53) 
shows beyond peradventure that that was 
not the fact. That court expressly held 
that the meaning of assumption of risk 
was to be determined” by Missouri com- 
non law, regardless of other jurisdictions, 
and that under that law it only covered 
cases where the servant was not himself 
negligent. Thus the decision in the Su- 
preme Court of the United States was on 
all fours with that at bar; it declined to 
interpret the phrase in accordance with 
the local law, and applied its own notion 
of the meaning of the words used by 
Congress. 


| ting in other states, 


Levies 


Appraisals 


Rule as to Warning 


Argued by Defense 


Claim That Order to Ring Bell 
Was Only to Guard Train 
Declared Unsound. 


We regard the same doctrine as in- 
volved, though the cases are not on the 
facts so expressly in point,’in Central 
Vermont Ry. v. White, 238 U. S. 507, 35 
S. Ct. 865, 59 L. Ed. 1433, Ann. Cas. 
1916B, 252, New Orleans & N. E. R. Re 
Co. 1. Harris, 247 U. S. 367, 38 S. Ct. 
535, 62 L. Ed. 1167, New Orleans’ & N. 
E. R. R. Co. v. Searlet, 249 U. S. 528, 39 
S. Ct. 369, 63.L. Ed. 752, and Yazoo & 
M. V. R. R. Co. vy. Mullins, 249 U. S. 
531, 39 S. Ct. 368, 63 L. Ed. 754. 

It is quite true that, in construing the 
phrase “next of kin” in this act, the local 
statutes control Seaboard Air Line v. 
Kenney, 240 U. S. 489, 36 S. Ct. 458, 60 
L. Ed. 762. But different considerations 
apply there. That phrase has a statu- 
tory, not a common-law, provenience, and 
there is no Federal statute to define it 
To say that it embodied the statute 
distributions of England as it was 
1789 was naturally thought to impute 
an absurd intention to Congress. 

_ We cannot agree that our present de- 
cision overrules or in any way effects our 
ruling in B. & M. R. R. Co. vy. Daniel, 
290 F. 916, a case in which the liability 
arose under the common law of Vermont, 
where the accident took place. 

Finally, the defendant argues that it is 
not shown that the plaintiff knew of the 
rule or acted in reliance upon it. Assum- 
ing that to be a relevant fact, which we 
do not decide, it was matter of defense 
which must be proved. : 


Judgment reversed, and new trial or- 
dered. 


Dissenting Opinion 
Given by Judge Hough 
; Hough, Circuit Judge (dissenting). If 
plaintiff had brought suit in the courts 
of the state where his cause of action 
arose, he would have been defeated, even 
though he sued under the federal Em- 
gow oe Act. Casey y. Boston 
aine R. R. Co., 2 2: 2 
. 7a 31 Mass, 529, 121 
The reason for such defeat would have 
been that defendant’s employes, by vio- 
lating the rule referred to, had been 
guilty of no negligence in respect of this 
plaintiff, and negligence of the defendant 
is by the act a prerequisite for recovery. 
_But negligence, though such prerequi- 
site, is not defined by the act. Therefore 
by every canon of construction the stat- 
ute must mean common-law negligence 
and it has been often said that the 
= States has no common law. 
€ majority opinion is a ver 
example of the process of baildian die 
what may fairly be called a commen 
law for the United States courts; i. e., a 
kind of federal interpretation of some 
common legal word, which is or may be 
at variance with the meaning of that 
word as accepted by the state courts. 
Some legal difficulties or contradictions 
cannot be avoided under our dual sys- 
tem of government, but it is surely the 
duty of all courts to minimize rather 
than magnify them. Under the rule an- 
nounced _by the majority, the United 
States District Court sitting in Massa- 
chusetts must reject the Massachusetts 
rule because it is not in harmony with 
the decisions of United States courts sit- 
on which point i 
may be noted that all the ‘Giner ae 
cisions cited were made in Supposed har- 


mony with the law of the state w 
cause of action arose. a 


Course, as Decided, 
Declared Unwarranted 


So it seems to me that the rule evolved 
from them is unwarranted, nor can I per- 
ceive that Pryor vy, Williams, 254 U.S. 43 
41 S Ct. 36, 65 L. Ed. 120, has any applica. 
tion, for it relates to assumption of risk 
a phrase which by the very statute giv- 
ing rise to the cause of action is differ- 
entiated from contributory negligence 
and it was for a refusal to submit to that 
differentiation that the decision below 
was reversed. 

This case is a simple illustration of 
how judges must make law, because in 
respect of the violation of certain kiggts 
of rules negligence means one thing 
Massachusetts and another in most of the 
rest of the country. We must’ decide 
whether it is better for the community 
to make negligence mean one thing in 
the state courts of Massachusetts and 
another thing in the United States courts 
sitting in the same state, or to let the 
unfortunate difference of meaning affect 
both state and federal courts geographi- 
cally. : 

To my mind the latter course is better 
for the common weal, and we preferred 
it in Boston & Maine R. R. Co. v. Daniel, 
290 F. 916, a decision reached after much 
reflection, and now in substance over- 
ruled, though formally differentiated, in 
itself an unfortunate result. 

Both on reason and what has hitherto 
been authority, I dissent. 

November 1, 1926. 


Appeal to Change Order 
Denied in Bankruptcy Case 


IN THE MATTER OF HERMAN N. LANDAU, 
BANKRUPT. GEORGE FEINBERG, PETI- 
TIONER; CIRCUIT COURT oF APPEALS, 
SECOND Circuit; No. 97. a 
Upon petition to revise the order of 

the District Court, Southern District, 

New York, B. B. Greller, of N. Y., ap- 

peared for petitioner; H. Remington, of 

N. Y., for respondent. 

Per Curiam. Order affirmed in open 
court. 
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Premiums 





Policy of Insurance 
Held Not Invalidated 
By Change of Tenant 





Cirewit Court of Appeals 
Finds Possession Under 
Contract Did Not Con- 
stitute Ownership. 


AMERICAN ALLIANCE INSURANCE COM- 
PANY OF NEW YORK, A ForeEIGN IN- 
SURANCE CoRPORATION, PLAINTIFF IN 
Error, v. P. J. MCCUMBER; CIRCUIT 
CourT OF APPEALS, 
No. 7176: 

In this case a bank was agent for an 
insurance company. The president of 
the bank, acting in his individual ca- 
pacity, represented a property owner in 
procuring a poilicy of insurance from 
the bank. 

The court decided that there was no 
legal connection between the _ policy- 
holder and the bank, and that there was 
no dual agency, and therefore the policy 
was not invalid. The court also ruled 
that a change of possession under a void 
’ deed was not a change of title so as to 
void the policy. 

B. F. Spalding and Messrs, Conmy, 

oung & Burnett submitted brief ap- 

error. Francis 
lurphy submitted brief for defendant 
in error. Before Circuit Judges Sanborn, 

Stone and Kenyon. 

Judge Stone delivered the opinion of 
the Court, the full text of which is as 
follows: 

This is a writ of error from a judg- 
ment favoring plaintiff in an action on 
a fire insurance policy covering a farm 
dwelling house. Plaintiff in error pre- 
sents here two contentions: Dual 
agency and a change of interest in the 
new property which avoided the policy. 

Issue of Dual Agency. 


Dual agency. This contention of dual 
agency is based upon the facts following. 

The First National Bank of Bowbells 
was, substantially, the agent of plaintiff 
in error although the nominal agency 
and the state license was in the name 
of the cashier of the bank. 

The president of the bank was A. C. 
Wiper. Wiper, in his individual capac- 
ity, represented defendant in error in 
the purchase of the farm and the pro- 
curance of this policy upon the farm 
house. The policy was issued by the 
cashier of the bank. 

The above facts are undisputed and it 
is claimed that there was a dual agency 
through the bank. We think there is no 
foundation in the fa¢t for this legal con- 
clusion. 

Conceding that the bank is to be re- 
garded as the agent of plaintiff in error, 
yet, it did not exercise its powers through 
Wiper but was compelled to exercise 
them through the cashier. Neither the 
bank nor Wiper, as an official of the 
bank, was an agent for defendant in 

or. 

The mere fact that Wiper, whose rela- 
-tion with defendant in error was entirely 
-of an individual character, happened to 

be president of the bank, forms no legal 
connection between defendant in error 
and the bank. We think this point was 
properly ruled by the trial court. 
Change in Interest. 

Change in interest: The policy pro- 
vides that it should be void: 

“If any change, other than by the 
death of an insured, take place in the in- 
terest, title, or possession of the subject 
of insurance (except change of occu- 
pants without increase of hazards) 
whether by legal process or judgment or 
by voluntary act of the insured, or other- 
wise.” 

The facts in connection with this con- 
tention are as follows: 

The State statutes require that agency 
for conveyance of real estate must be in 
writing. Wiper had neither written nor 
verbal authorization from defendant in 
error to dispose of this or other land. 

While Wiper had attended to sales of 
land for defendant in error, he had never 
been authorized to execute any such con- 
tracts but the method of doing business 
between him and defendant in error in 
this respect was for Wiper to submit the 


proposition to defendant in error (who | 


usually was not in the same town) and, 
if defendant in error approved, Wiper 
was instructed as to the particular prop- 
’ osition. 
However, Wiper made a written con- 
tgact with one Masters for the sale of the 
ld and Masters went into possession 


-under that contract several months be- | 


for the fire and was in possession at the 
time of the-fire and for two years there- 
after. Defendant in error never saw 


this contract but he was informed of its | 
' Emory 


existence prior to the fire. 

There was never any express ratifica- 
tion of the authority of Wiper to make 
this contract, nor was there any express 
ratification of the contract itself. How- 
ever, with knowledge that it had been 
made and knowledge that Masters had 
gone into possession thereunder, no ob- 
jection was made thereto and he con- 
tinued in possession for more than two 
years. Masters failed to comply with 
any of the conditions of the contract or 
make any payments and finally left the 
land. 

The above transactions and acts seem 


insufficient, under the State law, to pass | 


any legal or equitable interest to Mas- 
ters and he was never anything more 
than a tenant at will or by sufferance. 
Therefore, there was no change in in- 
terest or title. , 

There was a change in actual physical 
possession but not a change of posses- 
sion in a legal sense as contemplated by 
the policy. There was a mere change of 
occupants. 

As, under the policy, a change of oc- 
cupants worked no forfeiture unless the 
insurance hazard was increased and as 
there is no attempt to show that sach 


sical possession was not a violat- c 


EIGHTH CIRCUIT, | 


| 





| 
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Patent Suits Filed 


NOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 





(Notices under sect. 4921, R. S., as amended 
Feb. 18, 1922.) 

971710, H. C. Wertz, Bracket, for scaf- 
folds, suit filed Oct. 14, 1926, D. C. N. J., 
Doc. E 2165, J. H. Bukholder et al., v. J. 
Hubeny. 

973696, E. F. Ponath, Motor driven clip- 
per, appeal filed Oct. 20, 1926, C. C. A. (7th 
Cir.), Doe. 3718, Moore Electric Corp. v. E. 
F. Ponath. Decree of District Court af- 
firmed, Oct. 20, 1926. 

129328, 1034746, C. W. Utzman, Plaster 
board and its method of manufacture, ap- 
eal filed Dec. 28, 1925, C. C. A. (7th Cir.), 

oc. 8693, Bestwall Mfg. Co. et al., v. U. S. 
Gypsum Co. Appeal dismissed on stipula- 
tion on counsel, Oct. 5, 1926. 

1054746. (See 1029328.) 

1105230, S. A. Wiltsie, Toaster, appeal filed 
Oct. 2, 1926, C. C. A. (7th Cir.), Doc. 3828, 
Westinghouse Electric & Mfg. Co. v. Rock 
Island Mfg. Co. 

1119326, Thropp & DeLaski, Machine for 
making or building up pneumatic tires, suits 
filed Sept. 28, 1926, D. C. N. J., Doc. E 2147, 
DeLaski & Thropp Circular Woven Tire Co. 
vy. Century Plaintiff Rubber Co., Doc. E 2148, 
DeLaski & Thropp Circular Woven Tire Co. 
v. Sterling Tire Corp. 

1278022, Ashmore & Morgan, Process and 
device for finishing concrete pavements, 
suit filed Dec. 29, 1924, D. C., W. D. Wash. 
(N. Div.), Doc. 446, Macon Concrete Roller 
Corp. v. A. M. Fiorito et al. Cause dis- 
missed without prejudice on stipulation, 
Nov. 3, 1926. 

1348600, West & West, Printer’s table, 
suit filed Oct. 21, 1926, D. C. Mass., Doe. 
E 2782, Premier Register Table Co. v. J. 
West et al. 

1360256, 1528178, E. Anderson, Can opener, 
appeal filed Oct. 30, 1926, C. C. A. (7th Cir. ), 
Doc. 3857, Star Can Opener Co. v. Ace 
Mfg. Co. 

1404879. I’. C. Mock Carburetor, suit filed 
Oct. 31, 1926, D. C., S. D. N. Y., Doc. E 84- 
222, Stromberg Motor Device Co. v. Zenith- 
Detroit Corp. Decree dismising bill, Nov. 


1, 1926. 
14165538 C. M. Garland, Apparatus for 
blowing soot from the tubes of boilers, 


economizers, etc., 1465387, F. Bowers, Boiler 
cleaner, 1523288, G. I. Rawson, Same, suit 
filed July 28, 1926, D. C. Minn. (1st Div.), 
Doc. E 23, Diamond Power Specialty Corp. 
v. G. A. Hormel & Co. 

1465387. (See 1416553.) 

1492361, M. J. A. Davey, Fastener, suit 
filed Nov. 5, 1926, D. C., S. D. N. ¥., Doc. E 
39-73, M. J. A. Davy v. M. H. Stryke. 

1496724, L. J. Mirsky, reenforced hosiery, 
appeal filed Mar. 6, 1926, C. C. A. (7th Cir.), 
Doc. 3735, L. J. Mirsky v. Holeproof Hosiery 
Co, Decree of District Court affirmed, Oct. 
26, 1926. 

1505682, 1594029, C. A. Woolsey, Milk 
crates, suit filed Aug. 21, 1926, D. C. Minn. 
(Ast Div.), Doc. E 24, Northwestern Col- 
lapsible Carrier Co. v. C. J. Muckle (Muckle 


Mfg. Co.). 
1523288. (See 1416553.) 
1528178. (See 1360256.) 


1586044. J. W. Swann, Method and means 
to facilitate the distribution of fuel in 
internal combustion engines, suit filed Nov. 
3, 1926, D. C., N. D. Ohio (E. Div.), Doe. 
2047, J. W. Swan et al., v. The Reeke-Nash 
Motors Co. et al. * 

1549461. (See 1556402.) 

1556402, E. F. Begtrup, Method of and 
apparatus for welding rails, 1549461, J. H. 
Deppeler. Method of welding rails, suit filed 
Oct. 15, 1926, D. C. N. J.. Doc. E 2168, Metal 
& 7 Corp, v. Alumino-Thermice Corp. 
et al. 

1562787, I. M. Petersime, Incubator, suit 
filed May 10, 1926, D. C. Kans. (2nd Div.), 
Doc. .E 416-M, I, M. Petersime v. D. Harr 
et al. Injunction granted, Nov. 2, 1926. 

1569056, W. C. Welch, Colored pateat 
leather and process of marking same, suits 
filed Oct. 27, 1926, D. C. Mass., Doe. E 2733, 
Snyder-Welch Process Corp. v. Cresent Tan- 
ning Co. Doce. E 2734, Snyder-Welch Process 
Corp. v. Peterson Patent Leather Co. Doc. 
E 2736, Snyder-Welch Process Corp. v. S. 
L. Agoos Tanning Co., Inc. 

1570298, A. H. Fisher, Method and means 
for repairing tire casings, suit filed Nov. 5, 
1926, D. C. Watson (Star Sales Co.) 

1582449, B. G. Bundy, Gummed strip, 
1590732, Same, Manufacture of gummed 
strips, suit filed Oct. 28, 1926, D. C. Mass., 
Doc. E 2757, Nashua Gummed & Coated 
Paper Co. v. MecLaurin-Jones Co. 

1588854, L. J. Grubman, Sound producing 
device, suit filed Sept. 2, 1926, D. C. N. J., 
Doc. E 2133, Voices, Inc., v. Up-to-Date Mfg. 


| Co., Ine. 
1590782. (See 1582449.) 
1594029. (See 1505682.) 





hazard was increased, the change in phy- | 


1598988, B. Rosenthal, Key case, suit filed 
Nov. 3, 1926, D. C. Mass., Doc. E 2742, B. 
Rosenthal v. Wilson Mfg. Co. 

1605411, C. O. Weber, Nonoscillating 
radiofrequency selective amplifier, suit filed 
Nov. 4, 1926, D. C. S. D. N. Y., Doc. E 39-70, 
Electric Service Engineering Co. v F. A. D. 
Andrea. 

Des. 43459, Kellner & Worms, Knitted 
necktie, appeal filed Jan. 27, 1926, C. C. A. 
(2d Cir.), Doc. 9087, Franklin Knitting Mills, 
Inc., v. Gropper Knitting Mills, Inc. Decree 
of District Court reversed (notice dated 
Nov. 3, 1926). . 

1391750, R. C. Montgomery, Straw hat, 
suit filed Aug. 28, 1926, D. C., S. D. N. Y¥., 
Doc. E 88-180, Knox Hat Co., Inc. v. Sil Gor 
Hat Co. Consent decree sustaining patent, 
and granting injunction. Sept. 23, 1926. 

1408384, T. J. Newlyn Cosmetic lotion, suit 
filed July 27, 1926. D. C., S. 0. Calif. (Los 
Angeles), Doc. K-75-H, T. J. Newlyn v. W. 
and four others. Consent decree 
entered as to W. Emory, B. C. Kemp and A. 
A. Laferriere, injunction granted, Sept. 1, 
1926. 

1410842. (See 1038504. 

2 ee 
the policy. We think this ground must 
be ruled against plaintiff in error. 

Other questions: The plaintiff in error 
attacks the sufficiency of finding X as 
being a statement of a conclusion of law 
instead of a finding of fact. We think 
this criticism is not well founded. 

It attacks finding III, which was to the 
effect that defendant in error was the 
owner and had an insurable interest in 
the property at the time of taking out 
the policy and up until the fire. The 
contention is that there was no properly 
admitted testimony in regard to such 
ownership because the muniment deeds 
of title in defendant in error were not 
introduced and that other evidence was 
secondary. 

The above statement of the rule of 
evidence is, of course, correct, but plain- 
tiff in error itself, drew from witnesses 
oral evidence which abundantly estab- 
lished this ownership, therefore, this er- 
ror was harmless. 

We think the judgment should be and 
is affirmed. 

November 10, 1926. 
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Amended Application Claims Admitted 


In Appeal for Patent on Vehicle Seat | 





! 


Commissioner Reviews No. 1609249, Issued to L. C. Hill, 
Upon Data Filed in August, 1918. 





HILL, Lewis C., BX PARTE; APPLICATION, 
DECISION; COMMISSIONER OF PATENTS. 
Patent No. 1609249 was issued to L. C. 

Hill November 30, 1926, for a motor ve- 

hicle seat, upon application No. 247785, 

filed August 1, 1918. Amended applica- 

tion claims were admitted and certain 
claims were allowed by Wm. A. Kinnan, 

First Assistant Commissioner, April 14, 

1926, upon this appeal. 

Foster, Freeman, Watson & Coit ap- 
peared for applicant. 

The full text follows: 

The applicant has appealed from the 
decision of the examiners-in-chief, af- 
firming that of the primary examiner, 
denying patentability to claims 1 to 6 
and 8 and 9. 

The applicant has submitted 
claims bearing the same numbers which 
he requests be substituted for the claims 
on appeal. While the applicant should 
have presented his claims before the 
primary examiner in the final form in 
which he desired them to stand, yet in 
view of an inference, which does not 
seem warranted, which appellant has 


drawn from a statement. of the ex- 
aminers-in-chief, the proposed claims 
being recast by reason of such state- 
ment, such claims will be reviewed at 
this time and the appeal as to the claims 
considered by the examiners-in-chief is 
dismissed. 


Claim 1 Illustrative. 


Of these new claims, claim 1 
serve for illustrative purposes: 

1. In a motor vehicle, in combina- 
tion, a front seat facing and spaced 
from the instrument board, a door at 
the side of the seat, said door and seat 
being arranged to permit entrance 
through the door in front of said seat 
between the seat and instrument board, 
and means. supporting said seat for for- 
ward displacement to permit entrance 
through the door in rear of the dis- 
placed seat, said means including a sup- 
port for the front of the seat secured 
to the floor and unattached to the seat, 
a support for the rear of the seat se- 
cured to the seat and unattached to the 
floor, and a linkage independent of said 
front support constructed and arranged 
to guide the seat forward and down over 
said front support. 


new 


will 


The references relied upon are: 
Clarkson 466733 Jan. 12, 1892 
TEE. 45-4473 869122 Oct. 22, 1907 
Henderson .. 1143195 June 15, 1915 
Pattison 1143810 June 15, 1915 


The patent to Hodgson, No. 991307, 
May 2, 1911, was also cited in the early 
prosecution of the application. 

The claims are directed to a seat for 
an automobile of the type having a 
single door on each side and wherein 
access to the seat may be had without 
disturbing it but when access is desired 
to a rear seat of the car, the front seat 
must+be titlted forwardly and down- 
wardly to permit the passenger to gain 
access to such rear seat. To accom- 


plish the purpose had in view, the ap- | 


plicant provides supporting legs, one at 
each of the four corners of the seat, 
the rear legs being attached to the seat 
but not to the floor of the car and the 
front legs being attached to a floor of 
the car but not to the seat. In order 
to force the seat to follow a curved path 
when titited forwardly and down- 
wardly, links are provided having a 
pivotal relation with respect to the floor 
and the seat, oné link being longer 
than the other. 


Seat for Street Cars. 


The reference relied upon is that to 
Witte which discloses a seat for a street 
ear. The construction need not be en- 
tered into in detail since it is well under- 
stood, but there is a difference between 
the means by which Witte guides the 
seat forwardly and downwardly and the 
means employed by appellant for the 
same purpose. Witte does rely upon the 
cross head of the fixed support 3 rid- 
ing above the slot through which the 
support extends in the curved bar 10 to 
guide the seat when the latter is tilted 
or restored to normal. If the cross 
head connection were eliminated, the 
construction would be somewhat un- 
stable and the operator would, possibly, 
have to exert some manual guiding in- 
fluence in moving the seat instead of 
relying upon the effect of the links 11. 
There does seem to be some play or 
pivotal action between the seat and the 
brace rods 15 but these rods slide 
loosely in sockets and there is nothing 
to prevent the seat being lifted out of 
connection with the ends of these rods. 
These rods are largely braces. They 
are such by their function and they are 
so styled by the patentee. They couid 
not pull the seat downward or cause 
it to tilt. Of the other references, that 
to Hodgson or Henderson is as good as 
any for showing it is old to pivot a seat 
in the front portion of an automobile 
body and provide for swinging it out 
of the way to facilitate access to the 
rear seat. 

Claims in Detail. 

Taking up the claims in detail, it is 
believed no patentable novelty can be 
predicated upon merely placing the seat 
of Witte in the position Hodgson places 
his front seat. Both Witte and ap- 
pellant were seeking the same generic 


result in providing a seat which could 


be readily tilted forwardly and down- 
wardly to permit passage to rear of it. 
Substitute claim 1 rests for its distine- 
tion over the references Witte and 
Hodgson in the expression “linkage in- 
dependent of said front support con- 
structed and arranged to guide the seat 
forward and down over said front sup- 
vort.” It is thought this does not 


clearly distinguish from Witte since the 


links 11 do have the effect, in connec- 
tion with the fixed support, of guiding 
the seat. If the words “constructed 
and arranged” in the above copied 
claim are changed to read operating as 
the entire means, this claim may be al- 
lowed. 

Claim 2 is too broad to be allowed 
over Witte and Hodgson for the same 
reason claim 1 is deemed unpatentable. 
As has been noted above, if the T-head 
and slot connection were omitted from 
Witte, the link would still guide the 
seat to some degree although the opera- 
tor would need to assist in said guidance 
by manual control of the movement of 
‘the seat. 

Claims 3 and 4 Allowed. 

Claims 38 and 4 seem to distinguish 
over the prior art and may be allowed. 
Claims 5 and 6 do not distinguish from 
Witte in view of the Hodgson or Hen- 
derson patents and are clearly un- 
patentable. 

For the reasons presented in connec- 
tion with claims 1 and 2, claim 8 does 
not distinguish from the prior art. It 
is not clear that the center about which 
Witte’s seat moves is above the floor. 

Claim 9 is indefinite and functional 
in the last clause—‘a four-bar linkage 
constructed and arranged to guide the 
seat forward and down over the front 
support.” If, after the word “linkage” 
the clause—having a pivotal connection 
with the floor and the seat—is inserted 
the claim may be allowed. 

The appeal as to the claims before 
the examiners-in-chief is dimissed, the 
proposed claims 1 to 6 and 8 and 9 are 
admitted, claims 3 and 4 may be allowed, 
claims 1 and 9 may be allowed if 
amended as suggested, which amend- 
ment must be presented within 30 days, 
and claims 2, 5, 6 and 8 are refused. 

April 14, 1926. 








Claims for Patent 
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ce er en ee A 





Examiners-in-Chief Reverse De- 
cision on Improvement in 
Electrical Connectors. 


BUCHENBERG, ALVIN E.; APPEAL; Der- 
CISION; EXAMINERS-IN-CHIEF, PATENT 
OFFICE. 

Patent No. 1608578 was issued to Alvin 
E. Buchenberg on November 30, 1926, 
for an improvement in connectors upon 
application No. 253262, filed September 
9, 1918. The final rejection of Claims 
1 to 4 of the application was reversed 
May 5, 1924, by the Examiners-in-Chief 
(R. E. Marine, F. C. Skinner and S. E. 
Fouts), on appeal No. 9824. 

C. H. Braselton appeared for appellant. 

The full text of the decision follows: 

This is an appeal from the action of 
the primary examiner finally rejecting 
Claims 1 to 4 inclusive, of which the 
following will serve as an example: 

“1, A terminal for an electric con- 
; ductor comprising a plate having a pair 
| of integral wings adapted to be folded 
| 
| 


ee 


over from opposite sides in one direc- 
| tion to bind said conductor against said 
plate and a second pair of integral wings 


adapted to be similarly folded over to | 


bind conductor 
against said first mentioned wings.” 
The references relied upon are: Ac- 


| 

| of said 
| cles (British) 24134, of 1901; Kliegl, 802- 
| 

! 


another part 


994, October 31, 1905; Schneider, 962921, 
June 28, 1910. 

We do not think that the British pat- 
ent to Accles, the basic reference relied 
upon by the examiner, suggests the idea 
inherent in the claimed combinations 
since as shown in this reference the pair 


of wings a are bent downwardly while | 


the pair of wings c are bent upwardly 


and therefore the former pair of wings | 


! 

| 

| are not adapted in the construction as 
disclosed to be folded over to bind a 
part of the conductor against the other 
pair of wings which have been previ- 

| ously bent over the exposed part of the 

| conductor. Accles’ conception of a de- 

| 

{ 


vice for serving as the terminal of an | 
electric conductor is therefore essentially | 


different from that claimed by appel- 


lant in whose device the wings extend | 
} in the same direction, while in Accles | 


; they extend in opposite direction from 
the main body of the blank. This neces- 


| sitates the provision in Accles of a down- | 


wardly extending neck portion e having 
an opening therethrough to accommo- 
; date the conductor and the provision of 
an additional opening f in the body of 
| the blank for securing the end of the 
conductor thereto, the necessity of pro- 
| viding these features being obviated in 
| appellant’s construction. 


The action of the examiner is accord- | 


ingly reversed. 


Dried Sausage Admitted 
At Lower Rate of Duty 











dise, described by the appraiser as 
“salami, a dried sausage,” was incor- 
rectly assessed for duty at the rate of 
20 per cent ad valorem under paragraph 
| 706, Tariff Act of 1922, as prepared meat, 
| the United States Customs Court rules 
in a decision sustaining a protest of 
Bertini Bros., of Chicago. 

It is stated in this decision that an 
analysis of the merchandise involved, 
| showed the component material of chief 
value to be pork meat, and that it was 
seasoned with salt and spices, containing 
no flour or vegetables of any kind. Judge 
| Waite, who writes the opinion for the 
| Court in this issue, therefore fixes duty 
at 2 cents a pound under paragraph 706 
| of the 1922 Act, as prepared pork. 
‘(Protest 158407-G-73554.) 





New York, Dec. 6.—Certain merchan- | 








| 
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BANKRUPTCY: Farming Exemption Claim. 


rupt v. Blue Ridge Bank et als. (Circuit Court of Appeals, 4th Circuit.) —Index 


Page 3441, Col. 6. 


| 
| 
| BANKRUPT’S claim of chiefly engaged in farming not sustained.—Willis, Bank- 
| 
| 
| 


PROHIBITION: Possession. 


CONVICTION for possession of liquor and for having been previously convicted of 
similar offenses, affirmed.—Vint v. U. S. A. (Circuit Court of Appeals, 4th 


Circuit.) —Index Page 3441, Col. 7. 


COURTS: United States Courts: State Decisions: Res Adjudicata. 
ECISION of State probate court is res adjudicata in Federal Court.—National 
Spiritual Ass’n v. Vestal et al. (Circuit Court of Appeals, 5th Circuit.) —Index 


Page 3447, Col. 7. 


MASTER AND SERVANT: Personal Injuries: Railroad Trackman: Assumption of 


Risk. 


[N action, under Federal Employer’s Liability Act, for injuries sustained by rail- 


road section hand working on yard tracts struck by cars operated in violation 


of company’s rules, plaintiff did not assume risk incident to fellow servant's failure 
to observe such. company rules.—Pacheco v. New York, New Haven & Hartford 
Railroad Co. (Circuit Court of Appeals, 2nd Circuit.)—Index Page 3446, Col. 5. 


PROHIBITION: Records: Distillers: Druggists: Stamps. 


ECORDS to be made by distillers, wholesale and retail druggists on account of 
new serially numbered bottled-in-bond strip stamps, effective January 1, 1927. 


(Regulations 60, Art. XIII, Sec. 1340.)—T. D. 3940.—Index Page 3447, Col. 5. 


COURTS: United States Courts: As Following State Court Decisions: Federal Em- 


TATE decisions as to whether trackman assumes risk of violation, by fellow ser- 
vants, of rule prescribing cautionary signal, held: Not binding on Federal 


courts in action for injuries under Federal Employer’s Liability Act.—Pacheco v. 
New York, New Haven & Hartford Railroad Co. (Circuit Court of Appeals, 2nd 


ployer’s Liability Act. 
Circuit.)—Index Page 3446, Col. 5. 





EVIDENCE: Admissibility: Secrets of State: Limit of Privilege. 
THE law which makes secrets of State privileged is founded upon the principle 


that disclosure thereof would be contrary to public policy and prejudicial to 


public safety and public interest, in the administration of Government; but the rule 


of exclusion is applied no further than the attainment of the objects stated require. | 


—United States v. Fall and Doheny (Supreme Court, District of Columbia, Decem- 


ber 4, 1926.)—Index Page 3441, Col. 5. 


AGENCY: Dual Agency: President of Bank Acting in Individual Capacity. 


HERE bank is agent for an insurance company, and president in his individual 
capacity, represents a property owner in procuring a policy of insurance from 


bank, held: No dual agency, and policy is valid, as there is no legal connection be- 
tween policyholder and bank.—American Alliance Insurance Co., etc. v. McCumber 
(Circuit Court of Appeals, 8th Circuit.)—Index Page 3447, Col. 1. 


INSURANCE: Forfeiture of Policy for Breach of Promissory Warranty: Change of 


Title or Interest. 


legal or equitable title as to void policy. 





HERE insurance policy provides that it shall be void if title changes, held: A 
mere physical change of possession under a void deed is not such a change of 


American Alliance Insurance Co., etc. v. 


McCumber (Circuit Court of Appeals, 8th Circuit.)—Index Page 3447, Col. 1. 


EVIDENCE: Competency: Priviieged Communications: State Secrets. 
W HERE witness about to go on stand receives a written communication from the 


Secretary of Navy advising him that the giving out of State secrets acquired 


in the course of his official duty is against public policy and will not be permitted, 
held: The written communication will be admitted in evidence where its existence 
and delivery are established as it is not a State secret.—United States v. Fall and 
Doheny (Supreme Court, District of Columbia, December 4, 1926.)—Index Page 


3441, Col. 5. 


PATENTS: Issued: Motor Vehicle Seats. 


of Patents.)—Index Page 3447, Col. 3. 


| PATENTS: Issued: Electric Connectors. 


Col. 1. 


of Oregon.)—Index Page 3441, Col. 7. 





ATENT No. 1609249, issued to Hill for motor vehicle seat. 
1 to 6, 8 and 9 of application admitted; of which Claims 1 and 9 may be allowed 
if amended; Claims 3 and 4 allowed.—Hill, Ex Parte, Application (Decision, Com’r 


ATENT No. 1608578, issued to Buchenberg for connectors. 
of application on references reversed.—Buchenberg, A. E., Appeal (Decision, 
Examiners-in-Chief.)—Index Page 3447, Col. 4. 


| PATENTS: Issued: Vehicle Dumping Mechanism. 
ATENT 1608959, issued to Raddatz for dumping mechanism for vehicles. 
Hellings’ wedge mechanism could not be substituted for Longenecker’s traveling 
shaft to produce mechanism responding to rejected application claims, rejection re- 
versed.—Raddatz, R., Appeal (Decision, Examiners-in-Chief.)—Index Page 8441, 


TRADE MARKS: Infringement: Pleading. : 7 
HERE defendant has refused on notice to cease infringing, and continues to 


infringe, trade mark, ‘neither fraudulent intent to injure complainant, nor 


actual misleading of public need be proved. 
cuit Court of Appeals, 8th Circuit.)—Index Page 3441, Col. 2. 


Patents and Trade Marks 


Amended Claims 


Rejection of claims 


As 


TRADE MARKS: Infringement: Validity: User. 
LAINTIFF having given the name “Kelp Ore” to mineralized earth in 1906, since 
when it has been designated, though not marketed under that name until 1923, 
could not in 1925 obtain right to have such name applied only to product from his 
land by registering it.as trade mark, the name having become public property, held: 
Not infringed.—Brooten v. Oregon Kelp Ore Products Co. (District Court, District 


Feil, etc. v. American Serum Co. (Cir- 


ties 


TRADE MARKS: Infringement: Idem Sonam: Goods of Same Descriptive Proper- 
* 


| 
| 66 ORM-X,.” idem sonam for registered trade mark “Wormix,” as remedy to 
| relieve hogs of worms, held: To infringe.—Feil, etc. v. American Serum Co. 
| (Circuit Court of Appeals, 8th Circuit.) —Index Page 3441, Col. 2. 


TRADE MARKS: Validity: Descriptive: Word Composed Of Two Words. 


| 6 


7ORMIX” is not descriptive of medicine powder as remedy to relieve hogs of 


worms, so as to disaualify it as registrable trade mark, its composition of 


Entries Prescribed 


In Sale of Liquor 





Decision 7 Outlines Data to Be 
Recorded by Distillers and 
‘Wholesalers. 








T. D. 3940. 
Treasury Decision 3940 prescribes en- 
tries that shall be made in the records of 


gists on account of new serially num- 
bered bottled-in-bond strip stamps, effec- 
tive January 1, 1927. The full text of 
the decision follows: 


Effective January 1, 1927, distillers, 





two words not being fatal—Feil, etc. v. American Serum Co. (Circuit Court of 


Appeals, 8th Circuit.) —Index Page 3441, Col. 2. 
[Continued on Page 15.) 





ber of the case stamp on each package, 


| and in instances where sales are made of 





proprietors of distillery, general, and | 
special bonded warehouses, and whole- | 


| distillers and wholesale and retail drug- 
| 
| 


sale druggists when making sales of dis- 
| tilled spirits bottled in bond shall enter 
in their record, Form 52, the serial num- 


n 


remnant packages or less than full case 
lots, the serial number of the strip stamp 
on each bottle must be entered in the 
above form. Where the case or strip 
stamp does not bear a serial number it 
must be so stated in the record. 

Retail druggists upon receipt of dis- 
tilled spirits bottled in bond shall enter 


| the serial numbers of the case and strip 
| stamps on the record, Form 1455, below 


data now called for on this record, and 
when making sales of bottled-in-bond 
distilled spirits, either pursuant to Form 
1410-A or prescription Form 1403, shall 
enter in their record, Form 1455-A, and 
also on the face of the prescription in the 
space provided for the cancellation by 
the pharmacist, the serial number of the 
strip stamp attached to each bottle, ex- 
cept when the strip stamp does not bear 
a serial number, in which case entry “No 
number” shall be made. The revised 
Form 1455-A provides a special column 
for this entry in addition to the data 
heretofore required on this form. 





! 
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Action of State Court 
Held Binding in Case 
Of Will, RuledInvalid 


Federal Tribunal Declares 
Matter Settled and Denies 
it Has Jurisdiction 
in Suit. 





NATIONAL SPIRITUAL ASSOCIATION, AP- 
PELLANT, V. SARA A. VESTAL, ET AL.} 
Circuit Court or APREALS, FIFTH 
Circuit, No, 4897. 


_ In this case a will was declared to be 
invalid and probate was refused in a 
The Federal Court ruled 
that it was bound by the State decision 
as to the validity, and, therefore, -a 
beneficiary under the will who had no 
other interest in the estate was refused 
relief. 

Will C. Austin, (Alonzo M. Griffin, 
Mark A. Barwise on the brief). appeared 
for appellant; W. P. McLean, Jr., for 
Appellees. 

Before Walker, Bryan and Foster, 
Circuit Judges. Judge Bryan delivered 
the opinion as follows: 

This is an appeal from a degree dis- 
missing the bill of complaint of the 
National Spiritual Association. The bill 
contains allegations to the following 
effect: John L. Jackson, deceased, by his 
will left to appellant his entire estate, 
valued at more than a half million dol- 
lars. Probate of the will was contested 
by those claiming to be Jackson’s widow 
and heirs, and was refused by the trial 
court. An appeal was taken, first to 
the District Court, and then to the Court 
of Civil Appeals. The last named court 
dismissed the appeal because of the 
Association’s failure to give an appeal 
bond. Warne v. Jackson. 230 S. W. 242. 

Settlement Is Effected. 

A settlement was thereupon arrived at 
whereby the Association received $75,000 
and the balance of the estate was di- 
vided between the contestants who 
claimed to be Jackson’s widow and heirs. 


| That settlement was approved by the 


Judge of Probate, but about a year there- 


| after the Appellant Association filed its 


petition to have the settlement set aside 
on the ground that the contestants had 
falsely and fraudulently claimed to be 
next of kin to Jackson. 

The petition was denied on the ground, 
among others, that Jackson did not pos- 
sess testamentary capacity at the time 
he made his will. On appeal this sec- 
tion was sustained by the Court of Civil 
Appeals, Warne v. Jackson, 273 S. W. 
315, and has since been sustained by the 
Supreme Court of Texas. That petition 
is substantially the same as the bill in 
this case. 

It thus appears that probate of Jack- 
son’s purported will has been denied by 
the appropriate state court, and that the 
order denying probate was not success- 
fully appealed from and has become 
final. This being so, appellant has been 
adjudicated not to have any interest in 
Jackson’s estate by virtue of the will, 
and does not claim an interest other- 
wise. ; 

No Ground For Appeal. 

If, therefore, it be true as claimed 
that appellees falsely claimed relation- 
ship to Jackson, with the consequent 
right to inherit his estate, a situation 
would be presented of which the true 
heirs might complain, but with which 
appellant has no concern. : 

It was made the duty of the County 
Judge to refuse to probate the will if 


Jackson was of unsound mind, even 
though no contest were made. Revised 
Civil Statutes of Texas, (1925) Art. 


3346. Unless there were a valid will 
which had been duly probated, the Fed- 
eral District Court was without power 
to grant any relief to appellant. 

We are therefore of opinion that on 
the merits the decree appealed from is 
correct. 

Besides that, appellant presented the 
same questions to the State Courts, and 
if it desired to litigate further, it could 
and should have taken an appeal from 
the Supreme Court of Texas to the Su- 
preme Court of the United States. It 
cannot try out its rights to a finality in 
the State Courts, and, being unsuccess- 
ful, begin all over again in the Federal 
Courts. The doctrine of res judicata 
prevents that. 

The degree is affirmed. 

November 19, 1926. 





Duty Reduced on Imports 
Of Goods Classed as Drugs 





New York, December 6.—In a decision 
just handed down by the United States 
Customs Court, sustaining a protest of 
Quong Hing Chong, of New York City, 
the collector’s assessment of duty at the 
rate of 35 per cent ad valorem under 
paragraph 773, Tariff Act of 1922, as 
prepared vegetables, on certain mer- 
chandise described as “wai shan”, “sar 
sam” and “sai chuck pin,” is reversed. 
The merchandise, being crude drugs, 
Judge Waite found that duty should 
have been taken qt 10 per cent ad valo- 
yem under the provisions of Paragraph 
34 of the act, as claimed in the importer’s 


protest. 
(Protest 159689-G-12523-26.) 





Lower Duty Is Sustained 
On Shoe Buckles of Metal 


New York, Dec. 6.—The United States 
Customs Court, in a decision just handed 
down, sustaining a — of Gallagher 
& Ascher, Chicago, finds that certain 
metal shoe buckles or slides in part of 
base metal, should have been assessed 
with duty, as claimed, at 20 per cent ad 
valorem and 15 cents per hundred under 
paragraph 346, Tariff Law of 1922, 
rather than at 80 per cent ad valorem 
under paragraph 1428 of the same act, 
as assessed by the collector. 

(Protest 3918-G-65837.) 
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Letter Made Public 
OnPolicy in Making 
* Postal Appointments 


Representative Smith Says 

He Favors Having Members 

of Congress Aid in Mak- 
ing Selections. 


” 

Representative Addison > Smith 
(Rep.), ef Twin Falls, Idaho, Chairman 
of the House Committee on Irrigation, 
made public on December 6 supplemental 
correspondence with H. W. Marsh, Secre- 
tary of the National Civil Service Reform 
League, regarding politics and postmas- 
terships. 
October 30 published previous corres- 
pondence between Representative Smith 
and Mr. Marsh in which the latter called 
attention to certain pending bills relating 
to corrupt practices respecting alleged 

f Federal offices. 
Brae texrespendence, Mr. Smith made 
public his answers to specific questions 
and a letter from Mr. 
ber 26. 

The full texts of the 
Marsh and answers of Representative 
Smith follow: 
“Should Members of Congress Appoint 
Postmasters and Rural Carriers ? : 

“1. Do you believe that the best in- 
terests of the postal service are served 


by asking the members of Congress or | 


local political leaders to and in the selec- 
tion of postmasters and rural carriers ° 


The United States Daily on- 


In addition ~ 


Marsh, dated Octo- | 


uestions of Mr. | 
’ ve | listed man of the Army while absent due 





“Yes, so far as members of Congress | 


are concerned. I will admit that the local 
political leaders may not always be de- 
pendable. 

“9 If your answer to the above ques- 
tion is in the affirmative, do you reach 
that conclusion on the ground that it is 
desirable, if possible, to have these offices 
filled by persons in sympathy with the 
politics of the existing administration - 

os Os. 

Tests Not Considered Fair. 

“3. Do you believe the Civil Service 
examination is a fair text of the respec- 


tive qualifications of candidates in these | agers for the National Home for Dis- 


| abled Volunteer Coldiers constitutes a 


examinations? : 

“No, outside advice is desirable, re- 
garding the qualifications of candidates. 

“4. Would you vote in favor of a bill 
which would bring within the classified 
Civil Service the first, second and third 
class postmasterships, which are now 


of the Senate? Such a bill, of course, 
would do away with senatorial confirma- 
tion. If you do not favor such legislation, 
would you be in favor of the application 
of the rules of the classified Civil Service 
to the third and second class postmaster- 
ships,/or to the third class postmaster- 
ships alone? , 

“(a) No. (b) No, I would not be in 
favor of placing even third-class post- 
masterships in the classified 
Service. 





Civil | 


“5. Do you consider the filling of these 


offices with persons favorable to the ex- | 


isting administration, even at the expense 
of the appointment of a person with 
lesser qualifications, to be of value to 
the Government and the political organi- 
zation; or do you believe such appoint- 
ments constitute a liability against the 


political organization and the Govern- | 


ment? ; 
“No; inefficient appointees are never 


an asset to a political organization or to | 


* the Government.” 


The full text of the letter of October | 


26 by Mr. Marsh follows: 


Thank you for your comprehensive | 


letter of the 22d. 
was not our intent to dircredit the legally 
elected representatives of the people, but 
it is difficult for us to ignore the extreme 
and obvious political swing of postmas- 


I assure you that it | 


tership appointments which occurs with | 


each change in administration. 
Request Made for Names. 

We are much interested in your state- 
ment that you had recommended the re- 
appointment of Democratic postmasters 
because of their efficiency. Would you 


be willing to let us know their names | 


and offices? 

You mention in your letter a point on 
which we have long sought information, 
but so far unsuccessfully, i.e., what poli- 
cies of the National Democratic or Re- 
publican parties have any bearing on the 
work of a postmaster, a person whose 
job, as we understand it, is to receive 
and distribute mail matter. A study of 
the principles of the National Democratic 
and Republican parties reveals nothing, 
to me at least, that would assist in ex- 
pediting the local mail service, nor which 
would increase the executive ability of 
the postmaster. 

In a somewhat extensive acquaintance 
with postmasters, we have found exceed- 
ingly few who had what you esteem es- 


sential—‘‘well defined views in regard to | 


Se < tne voneins advonsned by | miles and back, six times a week. 


the two dominant parties.” 

Some very useful postmasters couldn’t 
even tell what is the fundamental differ- 
ence in policy between the two parties. 

H. W. MARSH. 


Three Offices Discontinued 
In Fourth-Class Service 


The Post Office Department has just 
announced the discontinuance of fourth- 


class post offices in Arkansas, Virginia 
' 


and New York. 
Discontinued—Fourth Class. 

Arkansas — Brookerbridge, Miller 
County, 47616. ffective December 15, 
1926. Mail to Garland. 
; New York—Glenmore, Oneida County, 
7254. Effective December 31, 1926. Mail 
* to Taberg. 

Virginia—*Burton Ford, Russell 
County, 103745. Effective December 31, 
1926. Mail to Castlewood. 


*Not mconey-order office. 
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Federal Personnel 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws ts neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: } 


A-13195 (S). Navy—Enlisted man— 
Quarters and subsistence. A Navy petty 
officer is not entitled to be reimbursed 
for expenses claimed to have been _in- 
curred from his personal funds because 
the quarters provided him by the Gov- 
ernment were not as comfortable nor as 
conveniently located ‘as he conceived they 
should have been. ~The fact that it is in- 
convenient for a Navy petty officer to 
avail himself of existing messing facili- 
ties at his duty station during “week 
ends,” when he is excused from the per- 
formance of duty and in a liberty status, 
constitutes no proper basis for the allow- 
ance to him either of the commuted value 
of a Navy ration or of a per diem sub- 
sistence allowance. 

A-16333 (8). Pay—Army enlisted 
man—Stoppage due to injury not in line 
of duty. The stoppage of pay of an en- 


to an injury received not in line of duty 
is not authorized under the act of April 
27, 1914, 38 Stat. 353; however, he is re- 
quired under the provisions of the 107th 
Article of War to make good the time so 
lost before his enlistment term may be 
considered as completed. 21 Comp. Dec. 


| 206; 53 MS. Comp. Gen. 533. 


A-16344 (S). Appropriations—In spe- 
cific terms. The public resolution of May 
10, 1926, 44 Stat. 498, providing that the 
sum of $5,000 is “authorized to be appro- 
priated” for certain purposes — therein 
stated, does not make an appropriation of 
that sum wtithin the meaning of the acts 
of July 1, 1902,.32 Stat. 560 June 30, 
1906, 34 Stat. 764, and May 18, 1916, 39 
Stat. 159, and no expenditures can be 
made thereunder. until further action by 
the Congress. 

A-16350 (S). Travel and subsistence 
expenses—National Home for Disabled 
Volunteer Soldiers. The Board of Man- 


“board” within the meaning of the act of 
June 3, 1926, 44 Stat. 688 and any travel 
performed by the members of that board 
after October 1, 1926, is subject to the 
restrictions as promulgated in the Stand- 





| edi yover y ] i a: 
filled by and with the advice and consent | ardized Government Travel Regulation 


Circular No. 195, Bureau of the Budget. | 
2 Comp. Gen. 256; A-2811, of May 26, | 


1924, A-9272, May 6, 1925. See also 5 


Comp. Dec. 911; 16 id. 239; 17 id. 105; | 


20 id. 268. * 

..A-16398. Transportation. Horse and 
attendant Rosslyn, Va., to San Antonio, 
Tex. 
on Cairo, Ill. 


Eligibles Are Certified 
For Postmasterships 


The United States Civil Service Com- 
mission has certified to the Postmaster 
General the names of William B. Havens 
and John F. Bills, as being eligible for 
appointment as postmaster at 
River, N. J. 

The commission also certified William 
R. Freshwater, Ear] Victor Patterson and 
John G. King for the postmastership at 
Burlington, N. C. 

The names of 


William F. Vredem- 


Through rate made by combination | 


Texas | 





burgh, George W. Miller and Lloyd M. ; 
Van Ness were certified for the post- | 
i more varied use of the system—a con- 


mastership at Caldwell, N. J. 


Mr. Garrett Appointed 


| the percentage of native-born 


On Monument Commission | 


Representative Finis Garrett (Dem.), 
of Tennessee, minority leader of the 


Coolidge as a member of the American 
Battle Monument Commission to take the 
place of Col. Thomas Miller, who recently 
retired. 
ment was made at the White House. 


; House, has been appointed by President | 
| number 


Increase Proposed 
On Limit of Deposit 
In Postal Savings 


Postmaster General Suggests 
Figure Be Made $5,000 
Instead of $2,500, as 


at Present. 
[Continued from Page 1.) 

gress today, Postmaster General New, 
as Chairman of the Board of Trustees of 
the Postal Savings System, urged the 
need for increasing the limitation now 
placed by statute upon the balance of 
depositor’s credits in Postal Savings, and 
recommended Congress raise the limita- 
tion from $2,500 to $65,000. 

“Holding that the Postal Savings Sys- 
tem, after a decade and a half of exist- 
ence, has passed beyond the experimental 
stage and may be safely regarded now as 
institution, it 
was pointed out in the report that the 
present limitation is hampering, and that 


a permanent Government 


many regular depositors who have reached | 


the legal limit would utilize the service 
further if the amount which could be ac- 
cepted were substantially increasea. 
Tribute Paid to System. 
“Tribute was paid to the system as a 
refuge for the timid ang fearful in times 
of financial stress; 


as a supplementary | 





agency for the encouragement of thrift; | 


and bringing them into circulation, and 
as a means for retaining in this country 


large sums that formerly went abroad by | 


international money order. 
“The report also indicates that bank- 


ing institutions, originally antagonistic | 
to the postal savings idea, have come to | 


believe in the system as a valuable aid 
to their own business in training savers 
and circulating. funds. 

“At the end of the fiscal year, June 30, 
1926, the outstanding principal to the 
credit of postal savings depositors 
amounted to $134,178,558, an increase of 
$2,005,347 over the amount for the cor- 
responding date last year. Postal sav- 


| as a magnet for extracting hoarded funds | 





Civil Service 
Postmasters 


To enable a postmaster to/ designate 
one or more employes to perform his du- 
ties for him during his absence. 

To authorize the payment of a differ- 
ential for night work. 

To authorize the Postmaster General 
to contract for group life insurance for 
postal employes. 

To authorize the payment of expenses 
for moving the household goods of officers 
and regular clerks in the Railway Mail 
Service when arbitrarily transferred. 

To repeal the law requiring the report 
of action taken on claims of postmasters. 

To authorize the Postmaster General 
to exclude firearms from the mails. 


Changes in Rates Proposed. 

To restore the rate of postage of one 
cent each to private mailing or post 
cards. 

To provide for the acceptance without 
prepayment of postage of so-called busi- 
ness reply cards, the postage including 
additional charge for the extra service 
to be collected on delivery of the cards. 

To provide for an additional charge on 
first-class matter mailed short paid more 
than one rate. 

To reduce the postage rate on transient 
second-class matter. 

To provide for graduated special hand- 
ling postage charges, according to the 
weights of the parcels, and to extend 


{ : : . 
| special delivery service to such parcels, 


To authorize the Postmaster General 
to charge a fee for inquiries made. by a 
postmaster for patrons concerning regis- 
tered, insured, or collect-on-delivery mail. 

To authorize the Postmaster General 
to issue receipts to senders for ordinary 
mail of any character, domestic or inter- 
national, and to fix the fees chargeable 
therefor. 

To authorize the Postmaster General 
to impose demurrage charges on unde- 
livered collect-on-delivery parcels. 

Would Extend C. O. D. Service. 

To extend C. O. D. service and limits of 
indemnity to third and fourth class do- 
mestie parcels on which the first class 
rate of postage is paid. 

To enable the Postmaster General to 


| authorize postmasters to purchase sup- 


plies and contract for services in the 
open market without advertising in sums 
not exceeding $100. 

To fix the fees chargeable for registra- 
tion of mail matter and the limit of in- 
demnity not exceeding $1,000 for any one 
registered article. 

To provide for free registration of offi- 
cial matter mailed by other executive de- 
parts or bureaus thereof or independent 


| Government institutions located at Wash- 


ings funds were held at the close of the | 


year by 3,604 banks, of which 2,557 were 
national banks, 492, state banks, mem- 
bers of the Federal Reserve System and 
553 state banks, non-members of the 
Federal Reserve System. Two organ- 
ized private banks under state super- 
vision also held funds. 

““In the areas of bank suspensions 
in the West, Middlewest, and South,’ 
the report stated, ‘the Postal Savings 
System has been truly a refuge for the 
timid. It has been, too, a stabilizing in- 
fluence inthe financial circles of these 


| regions, causing the funds that flowed to 


postmasters to be redeposited in banks— 
completing, as it were, a circle and show- 
ing sympathetic cooperation with the 
business world. This has been noted 
again and again in the years since the 
ending of the World War. The effect 
of this use of the post office as a refuge 
in the time of uncertainty is noteworthy 
for, while withdrawals in the northeast 
section of the United States have been 
exceeding the deposits, the loss has been 


| checkmated by increases in other sec- 


tions. 

“*The classification for 1926 
that the distribution of deposits 
become more widespread and reflects a 
dition accompanied by an increase 
deposi- 
tors.’ ”’ 

Recommendations Summarized. 

The full text of a summary issued by 
the Department on other recommenda- 
tions in the report, follows: 

The Postmaster General submits a 
of important recommendations 
for improvement in the service, including 


| the following: 


Announcement of the appoint- | 


To change the requirement for the ex- 
amination and renewal of official bonds. 


shows | 


had | 


in | 


| postal 


ngton, D. C. 
To authorize the assignment of railway 
clerks and substitute railway 


; postal clerks to temporary employment 





; homely.” 


| mother. 


; clared, Mr. Donnelly said, 


as substitute sea post clerks. 


Use of Mails Denied 


For Marriage Offers 


Young Woman in Texas Said 
to Have Solicited Money 
From Various Men. 


Use of the mails has been denied to 
Miss Clara Hamrick, of Waco, Tex., by 
Postmaster General New, Horace J. Don- 
nelly, Solicitor, Post Office Department, 
has just announced. According to Mr. 
Donnelly, Miss Hamrick solicited remit- 


tances of money from numerous 


men 


| throughout the country upon her promise 


to marry each remitter. 

Mr. Donnelly stated the evidence shows 
that Miss Hamrick belongs to several 
so-called matrimonial clubs or agencies 
and described herself as being 19 years 
of age, very lonely and without money 
by reason of having to care for a sick 
The Post Office inspector, how- 
ever, who investigated this case, de- 
“that this 
woman is about 20 years of age and very 
In view of her promises of 
marriage made in several letters of about 
the same date to different men in widely 


| separated parts of the country, Mr. Don- 


| nelly explained, “it is manifest that she ; 


| 


could not possibly carry out her prom- 
. ” 
ises. 


Changes Announced in Star Route Service 


Bee 
Announcement has just been made by the 


22 orders affecting changes in the star-route 
mail service. The,full text of the announce- 
ment follows: 

Established—Modified. 

MISSOU RI—4599s. Rolla to Summersville. 
Order of October 28, 1926 (Bul. 
authorizing the postmaster at Summersville 
to employ star-route service is modified so 


1396, 
service 


1927, 


section 
for 
30, 


Summersville, under 
Laws and Regulations, 
November 8, 1926, to June 
rate of $600 per annum. 
Established. 
Rangeley to Phillips, 23.5 
From No- 
vember 16, 1926, to June 30, 1927, the post- 
is authorized to em- 
service under 


from 
at the 


1992. 


MAINE 


at Rangeley 
star-route 


master 
ploy temporary 


| section 1396, Postal Laws and Regulations, 


| at not to exceed $9 a round trip. 





| 


| one way only. 


| route 


| November 


Contractor 
not to be required to transport other than 
first-class and newspaper mail. 
VERMONT—-3995. Swanton to St. Albans 
railorad station (n. 0.), 8 miles once a week, 
From November 21, 1926, to 
the postmaster at Swanton 
is authorized to employ temporary star- 
service under section 1396, Postal 
tegulations, at not to exceed $1 a 


June 30, 1927, 


Laws and 

trip. ; 
Discontinued. ; 

68156, Mesa to Phoneix. From 


ARIZONA 
1926. (Superseded by rail- 


15, 
road service.) 

68161. Chandler to West 
o.). From November 15, 1926. 
by railroad service.) 

“ARKANSAS—47442. Maumelle to Cross- 
roads (mn. 0.). From November 30, 1926, 
(Superseded by extension of rural delivery 
Nos. 1 and 2, Bizrelow.) 

Changed. 

COLORADO 375. Officer to Tobe. 
From October 30, 1926, supply Officer at the 
site authorized August 5, 1926; increasing 
distance 6 miles. 

KENTCUKY 
Carroliton. 


Chandler (n,. 
(Superseded 


29870. Sacramento to South 
From November 15, 1926, 


14220), 5 
| December 1, 


; | change service so as to end at South Car- 
Post Office Department of the issuance of | 


rollton railroad station (n. 0.), omitting 

South Carrolltown; no change in distance. 
MAINE—1205. Rangeley to 

From November 16, 1926, reduce service to 


| Six times a week from October 1,to May 31 


| Denby. 


of each 5 
MINNESOTA~— 4147. Gatzke to Hag. From 
1926, thange line of travel, de- 


creasing distance 2 miles, equal to 1 mile 


| as to contract with McCole Motor Co., of and back. 


Postal | 


NEBRASKA—57326. Gordon to Batesland, 
S. Dak. From November 18, 1926, change 
line of travel on trip from Gordon only so 


but not later 
in 1% hours. 


p. m., 
Rangeley 


than 7 p. m. Arrive 
Effective Decem- 


| ber 16, 1926. 


Oquossoe. | 


1355, East Limington to Steep Falls: 


| Leave East Limington daily except Sunday 


} 7.15 a. m. 


Arrive Steep Falls by 8.30 a. m. 
Leave Steep Falls daily except Sunday on 
receipt-of mail from train due about 9.01 
a. m., but not later than 10.30 a. m. Arrive 
East Limington in 1%4 hours. Effective at 


} once. 


| Phillips by 12 m. 


as to require carrier to perform service over | 


the roads formerly traveled between Albany 
and Batesland and schoolhouse (n. o.), de- 
creasing distance 4.1 miles and back. 
SOUTH DAKOTA-—-59288. Manderson to 
From November 18, 1926, extend 


| Service so as to embrace an end at Albany, 
| Nebr., increasing distance 10.5 miles. 


| Arrive Officer in 5 hours. 


| Leave Hudson daily except Sunday 6 a. 


| from train due about 11.01 a. 


Schedules. 

67375. Officer to Tobe: 
Leave Officer daily except Sunday 7.30 a. 
m. Arrive Tobe by 12.30 p.m. Leave Tobe 
daily except Sunday on receipt of 
from Branson, but not later than 2 p. m. 
Effective at once. 
Hudson to Harned: 
m. 


» COLORADO 


KENTUCK Y-—29841. 


Arrive 
daily 


Harned by 1 a m. 
except Sunday on receipt of mail 
m., but not 
Effective at once. 

Sacramento to South Carolloton 
station: Leave Sacramento daily 


later than 12.30 p. m. 
29870. 
railroad 


| except Sunday &.20 a. m. and 405 p. m,- Ar- 


| rive station by 9.20 a. 


| (June 1 
| daily 
| Oquossoc 
| daily 


m. and 
Leave station daily except Sunday 10 a. 
m. and 5.45 p. m. Arrive Sacramento by 
11.10 a. m. and 6.45 p. m. Effective Novem- 
ber 15, 1926. 

MAINE—-1205. Rangeley to Oquossoc: 
to September 3): Leave Rangeley 
Sunday 6.05 a. m. Arrive 
645 a. m. Leave Oquossve 
Sunday 9.20 a. m. 


except 
by 
except 


| Rangeley by 10 a. m. (October 1 to May 31): 
; Leave Rangeley daily except Sunday 4.15 p. 


m. Arrive Oquossoc daily except Sunday on 
receipt of mail from train due about 5.34 
j 


f 


, ll a. 
| Warroad 


e | 2 hours. 
mail | 


| by 
| Sunday 10 a. m. 


1992. Rangeley to Phillips: Leave Range- 
ley daily except Sunday 11 a. m. Arrive 
Leave Phillips daily ex- 
cept Sunday on receipt of mail from train 
due about 2.05 p. m., but not later than 
3.30 p. m. Arrive Rangeley in one hour. 
Effective November 16, 1926. 

MINNESOTA —1112. Conrad to Clear 
tiver: Leave Conrad Monday, Wednesday, 
and Friday 9 a. m. Arrive Clear River by 
m. Leave Clear River Monday, Wed- 
nesday. and Friday on receipt of mail from 
(rural free delivery No. 1), but 
not later than 1,30 p. m. Arrive Corrad in 
Effective at once. 

41339. Motley to Leader: 
daily except Sunday 8 a. m. 
9.30 a. m. 


Leave Motley 
Arrive Leader 
Leave Leader daily except 

Arrive Moteley by 12 m. 


| Effective at once. 


Leave Harned | 
| S. Dak.: 
| day 8 a, 


NEBRASKA~—57326. Gordon to Batesland, 
Leave Gordon daily except Sun- 


m. Arrive Batesland by 11.30 a. 


| m. Leave Batesland daily except Sunday as 


5.15 p. m. | 


soon as mails are ready for dispatch. Ar- 
rive Gordon in 3 hours. Effective November 
18, 1926. 
WASHINGTON—71126. 
caster (B. C,.) railroad station (n. 0.): 
Leave Chesaw Monday, Wednesday, and 
Friday 7 a. m. Asrrive station by 9 a. m. 
Leave station Monday, Wednesday, and 
Friday on receipt: of mail from train due 


Chesaw to Myn- 


' about 9.20 a. m., but not later than 10.30 a. 


m. Arrive Chesaw in 1% hours. Leave 


; Chesaw Tuesday, Thursday, and Saturday 


Arrive | 


130 p.m. Arrive station by 3 p.m. Leave 


| station Tuesday, Thursday, and Saturday on 


| receipt of mail 
Pp. Ma, 


from train due about 3.10 
than 4 p,m. Arrive 
Effective at once. 


but not later 


Chesaw in 14% hours. 








ALL STATEMENTS Herein ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WitTHout CoMMENT BY THE UNITED STATES DAILY. 
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Latest Government Documents 


and Publications 


[DOCUMENTS described in this column are obtainable at prices stated from 

the Superintendent of Documents, Govertment Printing Office, Washing- 
ton, D.C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centi- 
meters, approximately $3 by 5 inches, used in the majority of libraries in 


America, and filed for reference. 


a 


Notice to Libraries: 
Number enclosed in | 


as a whole. Numbers enclosed in ( 


The Library of Congress card numbers are likewise given. 
] indicate an open card entry covering the serial set 
) indicate the Congressional Library card 


printed for an EARLIER issue of the document and substantialiy correct and 


usable for the reprint. 


Cards require about four weeks to prepare and print: 


those ordering cards from this list will occasionally have to wait; the OUT 
check has its full significance. 


ANNUAL REPORT OF THE AMERICAN HISTORICAL ASSOCIATION FOR 


THE YEAR 1921. 
40 cenfs per copy. 


In One Volume with a Supplemental Volume: Cloth: Price, 


[4-18261.] 


CONTENTS: Proceedings of the 36th Annual Meeting of the American Historical 

Association: Proceedings of the 17th Annual Meeting of the Pacific Coast 
Branch of the American Historical Association: Conference of Archivists: Confer- 
ence on Teaching History in Schools: Problems of Economic History: Ancient and 
Medieval History: Conference on English and French History: Modern European 
History after the Congress of Vienna: The History of Civilization: The History of 


Science and similar topics. 


DISEASES OF RASPBERRIES AND BLACKBERRIES. By B. O. Dodge, Path- 
ologist, and R. B. Wilcox, Assistant Pathologist, Office of Fruit Diseases, Bureau 
of Plant Industry, Department of Agriculture: Issued as FARMERS’ BULLETIN 


NUMBER 1488: Price, 10 centg per copy. 


UNITED STATES NAVAL 


MEDICAL 


Agr. 26-1460. 


BULLETIN: VOLUME XXIV, NUM- 


BER 4: Issued Quarterly by the Bureau of Medicine and Surgery, Navy Depart- 


ment. Yearly subscriptions, 75 cents: single numbers, 25 cents. 


[8-35095.] 


HE Special Articles of the present issue are: Medical Tactics in Naval Warfare: 
Useful Hepatic Function Tests: Cardiovascular Observations: Flight Accelera- 
tions and Equilibrium* The Diagnosis of Surgical Disease of the Kidney in addi- 


ion to exteyded Clinical Notes. 





NEW RECLAMATION ERA: VOLUME 17, NUMBER 10: Issued by the Bureau 
of Reclamation, Department of the Interior: Subscription, 75 cents per year to 


other than Project Water Users. 


SCHOOL LIFE: VOLUME XII, NUMBER 2: 


[9-35252. | 


Published Monthly by the Bureau 


ot Education, Department of the Interior (except July and August): Subscrip- 


tion price, 50 cents per year: single copies, 5 cents each. 


[E 18-902.] 


‘THE feature articles of the present issue are: Freshman Problems are the Most 
; Difficult that Colleges Meet: A City School Board Organized .for Efficient Ad- 
ministration: Function of the College to Train the Common Citizen: Quality and 


Responsibility of Teaching. 





DESCRIPTIONS OF LARVAE AND PUPAE OF TWO-WINGED FLIES BE- 


LONGING TO THE FAMILY LEPTIDAE. 


By Charles T. Greene, Bureau of 


Entomology, Department of Agriculture: Issued by the United States National 
Museum as Proceedings Number 2651, Volume 7, Article 2, Pages 1-20: Gratis 
i 


distribution. 


THIS paper contains descriptions of 7 species of larvae and 11 species of pupae 
~ of flies belonging to the dipterous family Leptidae. 


HUMANITY IN GOVERNMENT. By Hon. James J. Davis, Secretary of Labor: 


Issued by the Department of Labor. 


( 


Price, 10 cents per copy. 
‘ONTENTS: The Department of Labor; 


“Children, Women, Labor Statisties; Conciliation Service, U. 


L 26-267. 
Bureaus of Immigration, Naturalization, 
S. Employment 


Service, U. S. Housing Corporation and the Federal Board for Vocational Educa- 


tion. 


EXPERIMENT STATION RECORD: Issued by the Office of Experiment Stations, 
Department of Agriculture: VOLUME 55, NUMBER 1: Subscription price, 75 


cents per year: 10 cents per single copies. 


[Agr. 9-832.] 


EFERENCE is made to an extended list of abstracts of works in Agricultural 
Science, and an Editorial on Agricultural Extension Work under the Smith- 


Lever Act. 





RULES AND REGULATIONS OF THE SECRETARY OF AGRICULTURE GOV- 
ERNING THE INSPECTION AND CERTIFICATION OF PLANTS AND PLANT 
PRODUCTS OFFERED FOR EXPORT TO MEET THE SANITARY REQUIRE- 
MENTS OF FOREIGN COUNTRIES: Issued by the Federal Horticultural Board, 


Department of Agriculture. 


Gratis distribution. 


UNITED STATES COAST PILOT PACIFIC COAST: CALIFORNIA, OREGON, 
AND WASHINGTON: FOURTH EDITION: Issued by the U. S. Coast and Geo- 
detic Survey, Department of Commerce as SERIAL NUMBER 339: 330 pages: 


Buckram: Price, 75 cents pef copy. 


26-27463. 


KE courses and bearings given in degrees are “true,” reading clockwise from 
0 degrees at north to 359 degrees, and are followed by the equivalent magnetic 
value in points in parentheses: general directions such as northeastward, west- 
southwestward, ete., and all courses given €n points are magnetic. 
Distances are in nautical miles: currents are expressed in knots. 


PUBLICATIONS AVAILABLE SEPTEMBER 1926: Issued by the Bureau of Edu- 


cation, Department of the Interior: Gratis distribution. 


[E 15-1070.] 


A CATALOGUE of several hundred publications dealing with various features 
of education, printed from 1912 to date. 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 286 to Army personnel as 
follows: 

Infantry. 

Hyatt. Maj. John W., Boston, Mass., to 
Nogales, Ariz. 

Pence. First Lieut. 
couver Barracks, Wash., 
Air Corps.’ 

Healey, First Lieut. James A., is relieved 
from further duty at Scott Field, Ill., and is 

directed to Kelly Field, Tex. 

Searby, First Lieut. Edmund W. (Field 
Artillery), Fort Sam Houston, Tex., to Fort 
Sill, Okla. 

Quartermaster Corps. 

Hawkins, Col. Clyde E., order relieving 
him from assignment at headquarters, 
Eighth Corps Area, and directing him to 
Kansas City, Mo., is revoked. 

McClure, Col. Albert N., Fort Riley, Kans., 
to Kansas City, Mo. 

Paragraph 10, Special Orders No. 281, as 
relates to Maj. Charles Hollen Terry is 
hereby revoked. 

Other Branches. 

Ilampton, Warrant Officer 
Philippine Dept., to Atlanta, Ga. 

Wood. Warrant Office Arthur 
Hayes, Ohio, to Philippine Islands. 


Adolphus B., Van- 
to Columbia, S. C. 


Harry E., 


B., Fort 


_Racheck, Warrant Officer John, Philip- 
pine Dept., to Governors Island, N. Y. 

Order as directs Corpl. Leo E. Corneiller 
and Pvt. Carl Jorgenson, Finance Dept., be 
returned to their proper station. Fort Sheri- 
dan, Ill., upon completion of course of in- 
struction at Washington, D. C.. is revoked. 

Each of the following-named enlisted men 
from Finance School to station indicated 
after their name: Corpl. Leo E. Corneiller, 
Fort Wayne, Mich. ,and Pvt. Carl H. Jorgen- 
son, Chanute Field, III. 

Morgan, Warrant Officer Raymond, Bos- 
ton, Mass., to Philippine Islands. 

Hagan, Warrant Officer James 
cago, Ill., to Boston, Mass. , 

Rogers, Warrant Officer Charles 
Philippine Dept., to Chicago, Il. 

Leaves of Absence. 

Fisher, Lieut. Col. Ronald F., Cavalry, 5 
days. ; 

Mueller, Capt. Charles R., Med. Corps, 4 
months, 

Casey, Lieut. Col. Henry R., Quartermas- 
ter Corps, 3 months. 

Wheeler, Col. Joseph, jr., adit. gen., 2 
months. 7 

Mills, First Lieut. Samuel P., Air Corps 
2 months, 10 days. : 

' ‘ Retirement. 

Seiler, First Sgt. Daniel G., Ai » 3 

Scott Field, Il. yas cue 


H., Chi- 


Ws; 


Navy Orders 


Orders issued to Naval officers under 
date of December 2, 1926: 

Capt. Adélphus E. Watson, det. command 
U. S. S. Concord; to members of Naval Mis- 
sion to Brazil. 

Comdr. William F. Halsey, jr.. det. U. S. 
S. Wyoming to command Reina Mercedes. 

Comdr. Laurance N. MeNair, det. com- 
mand U. S. S. Reina Mercedes; to U. S. S. 
Mississippi. 

Comdr. Louis F. Thibault, det. Office 
Naval Operations; to member of Naval Mis- 
sion to Brazil. 

Comdr. James L. 
Naval Intelligence; 
Mission to Brazil. 

Comdr. Russell Willson, det. Office Naval 
Intelligence; to member of Naval Mission 
to Brazil. 

Lieut. Comdr. Clifford E. Van Hook, det. 
U. S. S. Mayflower; to member Naval Mis- 
sion to Brazil. 

Lieut. Frank B. Hillhouse, det. U. S. S. 
Savannah; to U. S. S. Henshaw. 

Ensign William P. Stone, det. 
duty; to resignation accepted. 

Ch. Gun. Fred B. Chilson, \ det. 
Savannah; to U. S. S. Holland, 

Ensign Howard T. Orville, det. Nav. Torp. 
Sta., Newport, R..1.; to U. S, S. Lamson. 


det. Office 
of Naval 


Kauffman, 
to member 


from all 


U. 8. 8. 


| 
| 
| 
| 


| 


ee, 
Ensign Warren F. Porter, det. Nav. Tor 
Sta., Newport, R. I.; to U.S. S. ieekes 
_ Ensign Roy R. Ramson. det. Nav. Torp 
Sta., Newport, R. L; to U. S. S. Barker. — 
Ensign Charles M. Ryan, det. Nav. Torp 
Sta., Newport, R. I.; to U. S. S. Overton. . 
Ensign Herman E. Schieke, det. Nay. Torp 
Sta.. Newport, R. I.; to U. S. Ss. Charles 
Ausburn. 4 


Fnsign William F, Simons, det. U. S. § 
California; to Battie Flt. ‘ 

Ensign Rodmon D. Smith, det. Nay. 
Sta., Newport, R. I; to U. S. Ss. 
Thompson. 


Ensign Stirling P. Smith, det. Nav. Torn. 
Sta., Newport, R. I; to U. S. S. John D. 
Edwards. 

Ensign Roland B. Vanasse. det. Nav. Torp. 
Sta., Newport, R. L.; to U. S. S. Sturtevant. 

Ensign Cameron M. Winslow, jr., det. Nav. 
Torp. Sta., Newport, R. I.; to U. S. S. Mil- 
waukee. 

Lieut. Comdr, Richard C. Green (D. C.), 
det. Nav. Hosp., Pearl Harbor, T. H.; 
Us S. S. Proeyon. 

Lieut. Comdr. Lou C. Montgomery (D. C.), 
det. U. 8. S. Procyon; to Nav. Hosp:, Pearl 
Harbor. T. H. 

Gh. Mach. Harvey Z. Thorp, det. U. S..S. 
Concord; to Navy Yard, Philadelphia, Pa. 


Torp. 
Smith 


to 





! 








} 


| orally at Mr. 


Books and 


Publications 


Post Office Makes 


Plans for Overtime 
Payment to Clerks 


Allowing of Additional Days 
Off in Compensation Is 
Preferred, States Mr. 
Bartlett. 


John H. Bartlett, First Assistant Post~ 
master General, has just issued a state- 
ment to postmasters of first and second 
class offices outlining a method by which 
overtime payments may be made to 
postal workers during the Christmas 
holidays. These payments the statement 
explains are to be made only when spe- 
cifically authorized by the Department 
upon a statement of facts showing that 
overtime work is required by the exi- 
gencies of the service. 

The statement includes the text of the 
act of February 28, 1925, covering com- 
pensation for overtime work during the 
holiday period. The full text of Mr, 
Bartlett’s announcement follows: 

Act is Quoted. 

The act of February 28, 1925, provides 
as follows: 

“When the needs of the service requife 
the employment on Sundays and hgii- 
days of foremen, special clerks, clerks, ~ 
carriers, watchmen, messengers, or la- 
borers, at first and second class post of- 
fices, they shall be allowed compensatory 
time on one day within six days next suc- 
ceeding the Sunday, except the last three 
Sundays in the calendar year, and on 
one day within 30 days next succeeding 
the holiday and the last three Sundays 
in the year on which service is per- 
formed: Provided, however, That the 
Postmaster General may, i#the  exi- 
gencies of the service. require it, author- 
ize the payment of overtime for service 
on the last three Sundays-in the calendar 
year or on Christmas Day in lieu of com- 
pensatory time.” 

While, under this law, the Postmaster 
General may authorize overtime payment 
for service on the last three Sundays in 
the calendar year and on Christmas Day, 
it is the desire of the department that, so 
far as practicable and without detriment 
to the service, compensatory time be 
granted for such Sunday .and holiday 
service rather than overtime. 

Period Is Extended. 

To permit this without crippling the 
service, it will be noted that provision is 
made for allowing compensatory time for 
service performed on these last three 
Sundays within the next succeeding 30 
days, instead of six days, as ‘applies to 
all other Sundays of the year. 

In other words, payment of overtime 
for service rendered on these three Sun- 
days and Christmas Day should be made 
only in cases where the granting of com- 
pensatory time at any time during the 
succeeding 30 days would seriously inter- 
fere with the efficiency of the service. It 4 
is not optional with the employes wark- 
ing on Sundays or holidays whethe tthe 
should be granted compensatory time or 
paid overtime, this being a matter to be 
determined by the postmaster according 
to the needs of the service. 

Employes who perform service on each 
of the last three Sundays and on Christ- 
mas Day may be permitted to take their 
compensatory time for the four days at 
one time, provided they can be spared 
for that length of time without injury 
to the service. 

Payment of overtime should be made 
when specifically authorized by the de: 
partment upon a statement of facts show- 
ing that the exigencies of the service re- 
quire it. 


Appointment Is Announced 
Of Eleven Postmasters 


The Post Office Department has just 
announced the appointment of 11 fourth- 
class postmasters in Alabama, Kansas, 
Kentucky, Maryland, New York, Ore- 
gon, Texas and Vermont. 

The full text of the announcement fol- 
lows: 

Hightower, Ala., Jim. White, vice 
Thomas J. Hart; Stockdale, Kans., Carl 
W. Gustafsen, vice Swen L. Olson; Mam- 
moth Cave, Ky., Arthur Horton, vice Al- 
mon A. Demunbrun; Glenn Dale, Md., 
Ruppert W. Suman, vice Bert L. Shaff- 
ner; Pisgah, Md., Mrs. Effie M. Murray, 
vice Mrs. Frances G. Millar; North Mer- 
rick, N. Y., William Jenkins, new office; 
Versailles, N. Y., Mrs. Ethelyn L. I= 
kins, vice Lincoln G. Manchester; Rome, 
Oreg., Mrs. Jean Aramberri, vice Onie 
I. Stine; Loulynn, Texas, Mrs. Matty 
Jane Quinn, vice Mrs.. Lou J. Rusk; 
Roosevelt, Texas, Miss Vina E. Taylor, 
vice Ben F. Simon; West Fairlee, Vt., 
Mrs. Hazel W. Coburn, vice Mrs. Grace 
A. Krook. 


Time of Air Mails Revised 
To Add to Daylight Flying 


W. Irving Glover, Second Assistant 
Postmaster General, has announced a 
change in the flying schedule on the con- 
tract air mail route between Chicago and 
Minneapolis and St. Paul. It was stated 
Glover’s office that the 
schedule was set back one hour on this 
route to permit additional time for day- 
light flying. 

The full text of Mr. Glover’s ahnounce- 
ment follows: 

Contract Air Mail. Service—Schedule 
Change: Effective December 6, 1926; C, 


| A. M. 9. 


Leave Chicago, 5:50 a. m.; leave Mil- 
waukee, 6:50 a. m.; leave La Crosse, 9:30 
a. m.; leave St. Paul, 11:30 a. m.; arrive 
Minneapolis, 11:40 a. m. 

Leave Minneapolis, 1:00 p. m.; leave 
St. Paul, 1:10 p. m.; leave La Crosse, 
2:30 p. m.; leave Milwaukee, 6:00 p. m.; 
arrive Chicago, 7:00 p. m. 

Same frequency as heretofore. 
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Writs of 


Certiorari 





Supreme CourtGives Decisions, Admits Attorneys 


THE UNITED STATES DAILY: 


supreme Court 








\nd Announces Orders on Motions and Certioraris 


argument Is Heard 
In Cases on Calendar 


All Criminal Appeals on Docket 
Are Advanced and 
Hearings Set. 





The Supreme Court “of the United 
States rendered two decisions when it 
convened on December 6, 1926, all mem- 
bers of the Court, except Mr. Justice Van 
Deventer, being present. The Chief 
Justice announced the orders of the 
Court, admitted attorneys to practice, re- 
ceived motions and then heard arguments 
in cases on the calendar. 

The. first decision rendered was No. 
266, the United States v. McElvain et al., 


in which the judgment of the District 
Court, Northern District of Illinois, sus- 
taining pleas setting up the three-year 
limitation prescribed in Revised Statutes, 
Section 1044, was applicable to an indict- 
ment for conspiracy to defraud the Gov- 
ernment in relation to making an income 
tax return. It was alleged that books 
and the income return of a corporation, 
of which the defendants were officers, 
were falsified so as to defraud the United 
States of taxes to the amount of 
$54,680.10. The Government contended 
that a six-year period of limitation was 
applicable. 

In the other case, No. 448, Murphy v. 
United States, the Circuit Court of Ap- 
peals, Third Circuit, had certified the 
question whether an acquittal, under Sec. 
21, National Prohibition Act, for main- 
taining a nuisance, was a bar to a sub- 
sequent civil suit under Sec. 22, of the 
same Act, to abate a liquor nuisance. 
The Court answered the question in the 
negative. 

The orders of the Court as announced 
by Chief Justice Taft, granting and de- 
nying motions and writ of certiorari, ad- 
vancing all criminal cases on the docket 
and setting same down for hearing, and 
announcing a recess of the Court to be 
taken from December 13, 1926, to Jan- 
uary 3, 1927, are as follows: 

No. 606. The United States of Amer- 
ica and Interstate Commerce Commis- 
sion, appellants, v. The Akron, Canton 
and Youngstown Railway et al.; 

No. 709. The United States of Amer- 
ica and Interstate Commerce Commis- 
sion, appellants, v. Berwind-White Coal 
Mining Company et al.; 

No. 710. The United States of Amer- 
ica and Interstate Commerce Commis- 
sion, appellants, v. Bethlehem Steel Com- 
pany et al.; 

No. 711. The United States of Amer- 
ica and Interstate Commerce Commis- 
sion, appellants, v. Rainey-Wood Coke 
Company et al., and 

No. 712. The United States of Amer- 
ca and Interstate Commerce Commis- 
sion, appellants, v. Public Service Elec- 
tric and Gas Company. The motion to 
advance these cases is granted and the 
cases are assigned for argument on Mon- 
day. February 28 next. 

No. 671. Humbolt Land and Cattle 
Company, appellant, v. Robert A. Allen 
as State Engineer of the State of Nevada 
and Individually et al. The motion to 
advance this case is granted and the case 
is assigned for argument on Monday, 
April 11 next. 


Postponement Denied 


In Case of Two States 

No. 2 Original. The State of New 
Mexico, complaintent, v. The State of 
Texas. The motion to postpone hearing 
heretofore set for January 3 next, for the 
purpose of taking additional testimony, 
is denied. 

No. 740. John L. Hicks, petitioner, v. 
The United States of America. Motion 
for leave to proceed further in forma 
pauperis is denied for the reason that 
the Court, upon inspection of the record 
herein submitted, finds that there is no 
ground for certiorari to the Circuit Court 
of Appeals, application for which is 
hereby also denied. The costs already 
incurred herein by direction of the Court 
shall be paid by the Clerk from the spe- 
cial fund in his custody as provided in the 
order of October 29, 1926. 

No. 372. R. B. Morris, doing business 
as Morris and Lowther, H. M. Hewitt and 
Lew Nenamaker, appellants, v. William 
Duby, H. B. Van Duzer and W. H. Malone 

te Further consideration of the mo- 
ton, to vacate decree in this case is post- 
poned and the appellees are directed to 
file their answer to the motion on or be- 
fore January 3 next. The case is set for 
oral hearing on the motion and the ap. 
pallees’ 
January 3 next. 

No. 647. Paul Schmolke, plaintiff in 
error, v. Daniel J. O’Brien, as Chicf of 
Police of the City and County of San 
Francisco. In error to the Supreme 
Court of California. Per curiam: Dis- 
missed for want of jurisdiction upon the 
authority of (1) Pacific States Telephone 
Co. v. Oregon, 223 U. S. 118; (2) Far- 
rell v. O’Brien, 199 U. S. 89, 100; Toop 
v. Ulysses Land Co., 237 U. S. 580, 583; 
Piedmont Power and Light Co. v. Town 
of Graham, 253 U. S. 193, 195; Seaboard 


Air Line v. Padgett, 236 U. S. 668. 671. 
No. 8. John B. Machen and Mary Lois 
Macken, plaintiffs in error, v. City of 


Waterbury. In error to the Supreme 
Court of Errors of the State of Conner- 
ticeut. Per curiam: Dismissed for want 
of jurisdiction unon the authority of (1) 
Pacific Coast Telenhone Co. v. Oregon, 
223 UW. S. 118: (2) Farrell v. O’Brien 
199 TT ©. 89. 10: Toon v. TWivsses and 
Co.. 227 T7, S. 489. 583: Piedmont Power 
and Light Co. v Town of Graham, 253 


U. S. 198. 194: Seshoard Air Line y. 
Padgett, 286 U. S. 668. 671. 
No. 707. Max Sf on behalf of 


’ Nathan Seif. his brether. petitioner. v | 


John D. Nagle. as Commissioner of Im- 











reply thereto, as a motion, on | 


> 


the United States Circuit Court of iy 
peals for the Ninth Circuit denied. 

No. 717. Jesus M. Rossy, petitioner, v. 
Rafacl Del Valle Zeno. Petition for a 
writ of certiorari to the United States 
Circuit Court of Appeals for the First 
Circuit denied. 

No. 720. L. 


tioners, v. The United States of America. 
Petition for a writ of certiorari to the 


United States Circuit Court of Appeals | , 
| of mandamus submitted by Frederic B. 


for the Ninth Circuit denied. 

No, 721. 
petitioner, v. James Heddons’ Sons, Inc., 
and Henry S. Dills. Petition for a writ 
of certiorari to the United States Circuit 
Court of Appeals for the Seventh Circuit 
denied. 

No. 724. Harry F. Sinclair and Albert 
B. Fall, petitioners, v. The United States 
of America. Petition for a writ of cer- 
tiorari to the Court of Appeals of the 
District of Columbia denied. 

No. 655. Arthur Maul, petitioner, v. 
The United States. 

No. 669. The United States of 
America, petitioner, v. Leib Ritterman. 

No. 705. Robert David Kercheval, 


ete., petitioner, v. The United States of 
America, and 

No. 708. A. S. Rhodes, plaintiff in 
error, v. The State of Georgia. It is 


now here ordered by this court that 
these criminal cases upon the docket be, 
and the same are hereby, advanced and 
assigned for argument on Monday, Janu- 
ary 17 next, after the cases heretofore 
assigned for that day. 

No. 722. J. J. Eiseman and Alexander 
R. Abrams, plaintiffs in error, v. The 
People of the State of California; and 

No. 723. Holmes Ives and N. J. 
Whelan, plaintiffs in error, v. The People 
of the State of California. 

No. 725. Fairmont Creamery Com- 
pany, plaintiff in error, v. The State of 
Minnesota; and 

No. 739. Fortune Ferguson, jr., plain- 
tiff in error, v. The State of Florida, It 
is now here ordered by this court that 
these criminal cases upon the docket be, 
and the same are hereby, advanced and 
assigned,/for argument on Monday, Janu- 
ary 24 next, after the case heretofore 
assigned for that day. 


Sentence in Opinion 
Amended by Court 


No. 236. International Stevedoring 
Company, petitioner, v. R. Haverty. It 
is ordered that the opinion of this Court 
in this case announced on October 18 
last, be, and it is amended so that the 
concluding sentence of the opinion shall 
read as follows: “In view of the broad 
field in which Congress has disapproved 
and changed the rule introduced into 
the common law within less than a cen- 
tury, we are of opinion that wider scope 
should be given to the words of the Act, 
and that in this statute ‘Seamen’ is to 
be taken to include stevedores employed 
in maritime work on navigable waters 
as the plaintiff was, whatever it might 
mean in laws of a different kind.” 

Order: The Court will take a recess 
from Monday, December 13, 1926, until 
Monday, January 3, 1927. 


Motions and Petitions 
For Writs of Certiorari 

The following motions and petitions 
for writs of certiorari were submitted by 
counsel in the various cases. 

No. 92. Chapman S. Clark, appellant, 
v. the United States. Appeal from the 
Court of Claims, Judgment reversed on 
confession of error, and cause remanded 
to the Court of Claims for further pro- 
ceedings on motion of Solicitor General 
Mitchell for the appellant. 

No. 729. James W. Wuchter, plaintiff 
in error, v. Michael Pizzutti. Motion ‘to 
advance this case for hearing with No. 
263 submitted by James D. Carpenter, Jr., 
for the plaintiff in error. 

No. 249. Beechnut Packing Company, 
petitioner, v. Lorillard Company. Motion 
to advance submitted by H. McClure 
Johnson for the petitioner. 

No. 500. D. Edmonds, et al., etc., plain- 
tiffs in error, v. The Town of Haskell, 
Okla., et al. Motion to dismiss, affirm 
or to advance submitted by I. J. Under- 
wood, Almond D. Cochran and R. C. 
Allen for the defendants in error in sup- 
port of the motion. 

No. 592. H. L. Eveland, et al., consti- 
tuting the Tax Commission of the State 
of South Dakota, petitioner, v. Chicago 
and Northwestern Railway Company. 
Motion to advance submitted by Samuel 
Herrick and Byron S. Payne for the peti- 
tioners. 

No. 147. James McDonald, Jr., et al., 
etc., petitioners, v. Lawrence Maxwell 
and Fulton Trust Company. executors. 

Motion to dism’ss submitted by Frederic 

D. McKenney John 8. Flannery. G. Bow- 
doin Craighill. and Jose ph D. Graydon 
for th respondents n support of the 
motion. and by Charies V. Imlay and 
Charles E. Wainwrig¢ ‘or the petition- 
ers in opposition thereto. 

No. 38 of October Term. 1925. 


Motion for leave to fil. petition for a 
rehearing submitted by Harry B. Stilz 
pyro se. 

Great Northern Railuc: 

{si:s Dismissal af Case 


No. 124. Great Northern § Railway 
Company’, plaintiff in error, v. State of 
Minnesota. Motion to dismiss submitted 


by Clifford L. Hilton 
and G. A. Youngquist 


Patrick J. Ryan 
for the defendants 


in error in support of the motion. 
No. 88. Malcolm g. Nichols, Collector 
of Internal Revenne of the United States 


for the jlistrict of Massachusetts, plain- 
tiff in error v. Harold J. Coolidge, ex- 
ecutors, etc. Leave granted to file brief 
of Antoinette Funk and Arthur F. Mul- 
len as amici curiae on motion of An- 
toinette Funk in that behalf. 

No. — Original. Ex parte In the mat- 
ter of the Delaware, Lackawanna and 


Bilodeau, W. R. Sword, ! 
David Everett and Bernard Frank, peti- | 


South Bend Bait Company, | 


| District of New Jersey et al. 
: 208 





|} and W. 


| tion to 


| Supreme Court Admits 


Orders Made Public 
By Chief Justice Taft 


Court Will Take Recess From 
December 13, 1926, to 
January 7, 1927. 


Scott for the petitioner. 


No. 726. Lehigh Valley Railroad Com- 
pany, petitioner, v. Harriet A. Bissett. 
Petition for a writ of certiorari to the 
Court of Errors and Appeals of the 
State of New Jersey submitted by George 
S. Hobart for the petitioner, and by 
Isidor Kalisch for the respondent. 

No. 727. 
and Western Railroad Company, peti- 
tioner, v. John Rellstab, Judge of the 
United States District Court for the 
Petition 
a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Third Circuit submitted by Frederic B. 
Scott for the petitioner. 


| Petition Is Submitte: 


In Immigration Case 


No. 731. The United States of Amer- 
ica ex rel. Vincenzo Cosmano, petitioner, 
v. James J. Davis, Secretary of Labor, 
J. Coyne, Inspector in Charge. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Seventh Circuit submitted by 
Taylor E. oe for the petitioner. 


No. 735. F. C. Boorman, doing busi- 
ness under + il name and style of the 
Twentieth Century Company, and Lillian 
Mencl, petitioners, v. Edwards and 
Deutsch Lithographing Company. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Seventh Circuit submitted by Nelson J. 
Jewett and George A. Chritton for the 
petitioner, and by Wallace R. Lane for 
the respondent. 

No. 2386. International Stevedoring 
Co., petitioner, v. R. Haverty. On writ 
of certiorari to Supreme Court of State 
of Washington. Petition for a rehearing 
denied. 

No. 510. Submarine Signal Co., peti- 
tioner, v. United States. On writ of certi- 
orari to the Court of Claims. Petition 
for rehearing denied. 


Argument Is Heard 
In Alien Property Suit 

The court heard arguments in the fol- 
lowing cases: 

No. 58. Great Northern Railway Com- 


erland, as Alien Property Custodian. 
Argument continued by Mr. Walker D. 
Hines for the appellants, and by Mr. As- 
sistant Attorney General Letts for the 
appellee and concluded by Mr. Walker 
D. Hines for the appellants. 

No. 54. Pauline Andre De La Mettrie 
et al, appellants, v. Elizabeth Pratt De 
Gasquett James et al.; and 

No. 55. David Keene, Receiver, ap- 
pellant, v. Elizabeth Pratt De Gasquett, 
et al. Argument commenced by Mr. J. 
Noble Hays for the appellants. 

Argument concluded by 
Ferry for the Appeitee. 

No. 56. Thomas M. Livingston, Appel- 
lant, v. the United States. Appeal from 
the Court of Claims. Argument com- 
menced by Ashby Williams for the Ap- 
pellant. 

The court adjourned until Tuesday, De- 
cember 7, 1926. 

The day call for Tuesday, December 
7, 1926. is as follows: 56, 57, 59, 60, 61, 
62, 63, 64, 65, 66. 


Mansfield 


Certiorari Writ Denied 
Mr. Fall and Mr. Sinclair 


[Continued from Page 1.] 

murrer to an indictment charging that 
petitioners had conspired to defraud the 
United States in violation of Section 
37, United States Pena: Code. 

The Court of Appeals of the District 
of Columbia dismissed the appeal from 
the Supreme Court of the District of 


Columbia by reason of the Act of July 3, ; 


1926, which prohibits an appeal to the 
Court of Appeals from any interlocutory 
order in a criminal action. 

The petitioners in their brief had con- 


tended that the Aci in question invades | 
he judiciaiy | 
in violation of Article III, Section I, of | 


the exclusive province of 


the Constitution and that it deprives 


petitioners of property without due pro- | 
Article V of | 


of la n violatior 
Amendments to the € 
The deniai of the petition tor the writ 
of certiorari will force Mr. Sinclair and 
Mr. Fall to stand trial on the indictments 
returned against them, as cheir demur- 


cess 


the istitution. 


| rers were overruled and they have ex- 
; hausted their legal remedies in protesting 
Harry 
_ B. Stilz, appellant, v. The United States. 


against the court’s’ decision in so over- 
ruling it. 

Atlee Pomerene, Owen J. Roberts and 
Peyton Gordon filed a brief in opposi- 
the brief filed by petitioners for 
he writ of certiorari. 


Tt. Stanford filed a brief for the peti- 
ioners. 


13 Attorneys to Practice 


The following ati 
presented and sdmitied to practice be- 
fore the Supreme Court of th 

s on December 6, 1926: 

John C. Russell, 
john D. Miller, of New Orleans, La.; 
Lloyd D. Mitchell, 

C. E. Spencer, of Los Sngeinn, Calif.; 

Edward Dempsey ) 





The Delaware, Lackawanna | 








| communication to the 
; tary of State from the French govern- | 
| turn for 1920 for the Freeman Coal 











Martin W. Lit- : 
tleton, Geo. P. Hoover, J. W. Zevely and | 





orneys were formally | 
United | « 
of Hartford, Wis.; | 


of Oshkosh, Wis.; | 





TUESDAY. 





Motions 


Assi cnments 


Liability in Issue 
Of Enemy Property 
To Foreign Claim 


Supreme Court Hears Argu- 
ment on Right of Citizen 
of France to Collect 
Judgment. 


The question of whether a citizen of 
the Republic of France may, under Sec- 


tion 9 of the Trading With the Enemy 
Act, as amended June 5, 1920, collect cer- 
tain claims from the property of an alien 
enmy, which property is being held by 
the Alien Property Custodian, will be de- 
cided by the Supreme Court of the 
United States. 

Two cases argued as one before the 
court on December 6, 1926, presented the 
question. The cases are No. 54, Pauline 
Andre de la Mettrie and George Pratt de 
Gasquet James. Appellants, v. Elizabeth 
Pratt de Gasquet James, Howard Suther- 
land, as Alien Property Custodian, et al; 
and No. 55, David Keane, Receiver, Ap- 


pellant, v. Same. 


Cases Up On Appeal. 


The cases are on appeals from the 
Court of Appeals of the District of Co- 
lumbia. J. Nobel Hayes and Guy H. John- 
son appeared for the Appellants; William 
D. Mitchell (I. L. Letts and D. H. Stanley 
on the brief) for the Alien Property Cus- 
todian; and M. Ferry (F. Davis, Jr., S. M. 
Stellwagen, W. J. Neale, and M. Ferry on 
the brief) for the Appellec, James. 

The facts show that a judgment in 
favor of appellants against appellee 
James was entered in New York in 1915, 
and execution issued thereon in 1920. 
In 1918 the Alien Property Custodian 


‘seized property of the appellee James 


which was in the hands and under the 
control of the Farmers Loan and Trust 
Co. of New York: 


The claim which founded the basis 
of the judgment grew out of the settle- 
ment of the estate of appellee James’ 
deceased husband, while the property 
seized was a trust fund created before 
his death. The appellants, citizens of 
France, applied to the Alien Property 
for an allowance of their claim from 
the property held by him. 

This application was dismissed, and 
the present suit was then brought. The 
appellants claim to sue under Section 9 


| of the Trading with the Enemy Act as 


amended June 5, 1920. 


The trial court excluded evidence to 
show that the appellee was a citizen of 
the United States, and that the money 
which had been seized was about to be 


returned to her, out of the jurisdicti 
_pany et al, appellants, v. Howard Suth- | ee 


New York, and therefore would be out of | 
reach of the judgment creditors. The | 
court also refused to admit an official 


ment, which had been _ transmitted 
through the French Embassy, and which 
was evidence of the accord of reciprocal 
rights by the French Government. 


Intervention Is Denied. 


The New York Court, having retained 
jurisdiction of the judgment, appointed a 
receiver to take over the property of 
appellee James, and the receiver was au- 
thorized to intervene in the Mettrie case. 
The trial court refused to allow the in- 
tervention. 


The appellants contend that the Trad- 
ing with the Enemy Act should not be 
construed so as to allow an insolvent 
judgment-débtor whose property has been 
sequestered and rendered immune from 
process in the ccurt of the State which 
rendered the judgment. and where the 
property was located at the time of the 
capture, to procure its release and de- 
livery to the debtor in another jurisdic- 
tion. and thus elude judgment-creditors 
and the receiver of the property. 

They assert that their claims to this 
property and of the right to have it ap 
plied to their judments. or turned over 
to the receiver. or restored to the trust 
company in the jurisdiction in which it 
was captured; 2nd thus prevent its de- 
livery to the judgment-debtor in fraud 
of creditors does constitute a claim 

“with reference” to this particular 
sequestered property. upon any broad and 
reasonable construction of the Act. 

They argued thai is it is not conceded 
as fully proven viech the appellants 
contend it was tha the Government of 
France accorded full reciprocal righ* 
American citizens, so as te give the cour. 
of the district jurisdiction of the cause 
that the failure te establish such juris- 


dictonal fact was due to the wrongfu 
exelusion by the court of the officia) com- 
munication of the French Governmen 
i December 11, 1922. to the Amer 
Sceretary of State 
The Covernment contends that the a; 

pellants citizens of France 
nrocluded by Srbsection (e) of Seetion 9 
of ihe Trading wit) the Eenemy Act 
from recovering in ‘his action, because 
the debt upon which recovery is sought 


| did not arise “vith reference to the 
money or other property held by the 
Alien Property Custodian.” 

The Government claims that no evi- 





tence proffered the appellants was 
| improperly exclude’ that exeluded evi- 
dene: offered to ippellee James is 
a citizen of the United States, and that 
; her claim to the property in the hands of 
the Alien Pr Custodian has been 
or was to be 2! d. and was irrevelant 
3 th some of the case could not have 
been affected by proving: these facts. and 
that the United has prohibited any 
suit against th lian as garnishee 
r otk ‘ ‘ ueder the conditions 
| specified in Section 9 of the Act. 
James W. Stites, of Louisville, Ky.; 
Jacob R. Mantel. of Summit, N. J.; Fred 


L. Sharp, of Washington, D. C.; Ben- | 
| jamin F. Bledsoe. of Los 


Angeles, Calif.; 


) her 


American Secre- | 


‘which eliminated the two-year period so 
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LIMITATION OF ACTIONS: Statutes of Limitation: 


spiracy to Defraud Government. 


Income Tax Returns: Con- 


NDER indictment for conspiracy to defraud United States, in rendering income 
tax return, held: Prosecution barred by three-year period fixed by R. S, Sec. 
1044. —McElvain and Crozier (United States Supreme Court.)—Index Page 3449, 


Col. 5 


MASTER AND SERVANT: Workmen’s Compensation Act. 
WHERE insurance policy, covering accidental injuries to any person while within 
or upon the premises, excluded injuries to “any employe of the assured under 


any Workmen’s Compensation Act or Law,” 


and the employer had elected to dis- 


-claim benefits of Oregon Workmen’s Compensation Act, held: Employe was not under 
the act and exemption from liability under terms of policy cannot obtain—Em- 
ployers’ Liability Assurance Corporation etc. v. Portland Electric Power Co., etc. 


(Circuit Court of Appeals, 9th Circuit.) 


PROHIBITION: Acquittal Under Sec. 21 as Bar to Abatement Under Sec. 22. 

ACQUITTAL of person prosecuted under Sec. 21, National Prohibition Act, for 
maintaining a liquor nuisance, is not a bar to subsequent civil action under Sec. 

22, id., for maintaining same nuisance.—Murphy v. United States (United States 


Supreme Court.)—Index Page 3449, Col. 7. 


WITNESSES: Privileged Communications: State Secrets: Province of Court. 
WITNESS’ obligation is to the court, and when he. believes that he should not 
divulge information which he regards as a State secret. he should claim 

privilege. and then the court will consider and dispose of the privilege so claimed. 

— i'n States v. Fall and Doheny <= a Court. District of Columbia, Decem- 


1996.\—Jndex Page 3441, Col. 





Three-Year Law of Limitation Held to Bar 
Indictment for Conspiracy to Evade Taxes 





Proviso Excepting Offenses Against Revenue Acts Is De- 
clared Inapplicable to Case. 





UNITED STATES OF AMERICA V. JAMES W. 
McELVAIN AND FRANK CROZIER; 


No. 266. 

Upon this review, on writ of error to 
the District Court, Northern District of 
Illinois, the Supreme Coutt of the United 
States sustained pleas setting up the 
three-year period of limitation fixed by 
R. S. See. 1044, to an indictment for con- 
spiracy to defraud the Government in 
relation to making an income tax return. 

The full text of the opinion of the 
court, delivered by Mr. Justice Butler, 
follows: 

October 3, 1924, defendants in error 
were indicted under section 387 of the 


| Criminal Code (35 Stat. 1088, 1096) for 


conspiracy to defraud the United States 
in respect of its internal revenue. 


It is charged that they conspired to 
make a false income and profits tax re- 


Mining Company, and that they caused 
a false return to be prepared, sworn to 
and filed, and committed various other 
overt acts. But no act is alleged to have 
been done later than March 14, 1921, 


more than three years prior to the in- 
dictment. 5 


Each of the defendants interposed a 
plea that the prosecution was barred be- 
cause not commenced within three years 
after the offense. The district court. 
being of opinion that the applicable 
period of limitation had expired. entered 
judgment sustaining the pleas and dis- 
charging the defendants. The case is 
here under the Criminal Appeals Act, ¢ 
2564, 34 Stat. 1246. United States v. 
Barber, 219 U. S. 72. 

Time Limit In Dispute. 
The question for decision is whether 
the applicable period is three years fixed 
by section 1044. Revised Statutes. or six 
vears specified in a proviso added by the 
Act of November 17, 1921, c. 124. 42 Stat. 
220. 

It is necessary to consider a number of 
statutory provisions. Section 1044 pro- 
vides: “No person shall be prosecuted 
* * * for any offense, not capital ex 
rept as provi ided in section 1046, unless 
the indictment is found or the informa- 
tion is instituted within three years next 
.fter such offense shall have been com- 
mitted. * * *” 

The defendants insist that the fore- 
going provision applies. The Govern 
men contends that the case is covered 
by the proviso: ‘Provided, however, 
Tha :t in offenses involving the defraud- 
ing or attempts to defraud the Uni ted 
whether 


ates or any agency thereof. 
by ¢ nspiracy r not, and in any man- 
er, and now indictable under any 
isting statut » the period of limitation 
shall be six ers.” And the provis: 
was mad: saleania to offenses thereto 
fore committeed and not already barred 

Section 1016 provides: ‘“‘No person 
shall be prosecuted for any 


under the revenue laws 


crime arising 
or the slave-trade laws of the United 
States, unless the indictment is found 


or the information is instituted within 
five years next after the committing of 
such crime.” 


The Act of July 5, 1884, c. 225, 28 
Stat. 122, provides: “That no person 
shail be prosecuted for any of 
the vari Tenses arising under the 
nternal revpue laws of the United 


States uniess the indictment is found or 
the information instituted within three 
rears next after the commissicn of the 





ffense, in all cases where the penalty 
pres i may be impris onment in the 
enitentiary, and within two years in 
all other cases. fi 


Act Was Amended. 
This Act was amended by Section 132! 


of the Revenue Act of 1921, approved 
November 23, 1921, c. 186, 42 Stat. 315, 


Svu- | 
PREME CouRT OF THE UNITED STATES; | 


amended by Section 1010 (a) of the 
Revenue Act of 1924, approved June 4, 
1924, c. 284, 43 Stat. 341, which added 
the same proviso that was added to Sec- 
tion 1044. 

This latest amendment, passed after 
the offense here charged, applied the six- 
year period to offenses thereafter com- 
mitted against the internal revenue laws 
and coverd by the proviso. 

The offense charged is a conspiracy 
and not one arising under the internal 
revenue laws; and it is not within the 
Act of July 5, 1884, as amended. The 
period applicable is either three years 
under Section 1044 or six years under 
the proviso. 

The government argues that defraud- 
ing the United States is an ingredient 
of the crime charged, and that the six- 
year period applies. It relies on United 
States v. Noveck, 271 U. S. 201. 

But that case is not like this one. The 
question there involved was whether an 
allegation in an indictment for perjury 
(Section 125 Criminal Code), that the 
crime was committed for the “purpose 
of defrauding the United States” took 
the case out of the general clause of 
Section 1044. 

We held that the purpose stated was 


statute, and that rc eacran uo di 
leged did not bring the case within the 


proviso. 


cided, it furnishes no support for the 
government’s contention here. 
The proper application of the proviso 


is to be found upon a consideration of | 


its scope as compared with that of the 
original section having regard to the 
other statutes of limitation. Section 
1044 is comprehensive in language and 
purpose; it relates to all crimes, except- 
ing only capital offenses and those aris- 
ing under the revenue laws and slave 
trade laws. 
Construction Is Strict. 


The purpose of the added proviso was 
to carve out a special class of cases. It 
is to be construed strictly, and held to 
arply only to cases shown to be clearly 
within its purpose. United States v. 
Dickson, 15 Pet. 141, 165; Ryan v. Car- 
ter, 93 U. S. 78, 83. 

The proviso relates to substantive of- 
fenses involving defrauding or attempts 
committed by one or more or by con- 
to defraud the United States, whether 
spiracy or otherwise. It does not ex- 
tend to any offenses not covered by Sec. 
1044, 

The crime of conspiracy to commit an 
offense is distinct from the offense itself. 
The lanenace of the proviso cannot rea- 
sonahly be read to include conspiracy as 
defined hy section 37. But if the proviso 
eould be construed to include any con- 
spiracies, obviously it would be limited 
to those to commit the substantive of- 
fenses which it covers. Al! the various 
offenses under the internal revenue laws 
are excepted from section 1044. The pro- 
viso relates to the preceding part of the 
section and can have ne broader scope. 
Wayman v. Southard, 10 Wheat. 1. 30. 

And legislation contemporaneous with 
and subsequent to its passage shows that 
Congress intended that the proviso 
should not include such offenses. The 
proviso and section 1221 were considered 
by Congress at the same time. The lat- 
ter was enacted six days after the pro- 
viso; it relates exclusively to offenses un- 
der the internal revenue laws. 

That section is to be applied rather 
than the general langusge of the proviso 
added to a statute that never covered 
such offenses. And section 1010 (a) 
which prescribes for them the same limi- 
tations as are fixed by the proviso. was 
unnecessary if the proviso already ap- 
plied. 

The three-year period fixed by section 
1044 is applicable, and defendants’ pleas 
were rightly sustained. 


When the opinion is read in | 
the light of the issue presented and de- : 


| ful use, 


ie > Payee 


TODAY’S 
PAGE 


3449) 
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Acquittal in Suit 
No Bar to Injunction 
To Abate Nuisance 


THOMAS MURPHY AND VINCENT MURPHY 
v. Unitep States; U. S. Supreme 
Court; No. 443. 

The question certified by the Circuit 
i of Appeals, Third Circuit, whether 

n acquittal upon a trial for maintaining 

a nuisance in violation of Section 21, 

| Title II, National Prohibition Act, is a 

bar to a subsequent suit in equity to 

abate the same alleged huisance under 

Section 22 of that title, was answered by 

the Supreme Court of the United States 

in the negative in an opinion delivered 
by Mr. Justice Holmes. 

The full text of the opinion is as fol- 
lows: 

Thomas Murphy and Vincent Murphy 
were tried for maintaining a nuisance 
in violation of Section 21, Title II of. the 
National Prohibition Act, (October 28, 
1919, c. 85; 41 St. 305, 314), and were 
acquitted. Subsequently the United 
States brought a suit in equity to abate 
the same alleged nuisance under Section 
22*of the same title. 

Injunction Granted. 


At the trial the defendants proved 
their former acquittal and moved that 
the bill be dismissed. The District Court 
denied the motion and entered a decree 
abating the nuisance and enjoining the 
defendants from occupying or using’ the 
premises for one year. 


The defendants appealed. The Cir- 
cuit Court of Appeals certified to this 
court the question whether the former 
acquittal is a bar. 

By Section 21 any room, house; or 
place where intoxicating liquor is manu- 
factured, sold, or kept in violation of 
the statute is declared to be a common 
nuisance, and maintaining it is made a 
misdemeanor punishable by fine, im- 
prisonment, or both. Then follows the 
section under which the defendants now 
are sued, authorizing a suit in equity for 
an injunction against the nuisance as de- 
fined. 

A temporary writ restraining the ¢on- 
tinuance of it until the conclusion of the 
trial is to be issued if it is made to ap- 
pear to the satisfaction of the court 
or judge in vacation that such nuisance 
exists. It is not necessary for the court 
to find that the property was being 
unlawfully used at the time of the hear- 
ing, but on finding that the material 
allegations of the petition are true, the 
court ‘shall order’ that no liquors shall 
be manufactured, sold, or stored, &c., in 
the place; and upon judgment that the 
nuisance be abated, ‘may order’ that the 
place shall not be occupied or used for 
one year thereafter, but may permit it 
gives a bond for not less than $500 nor 
to be occupied if the owner or occupant 
more than $1,000, that intoxicating liquor 
will not thereafter be manufactured, sold, 
or kept, &c., therein, &c. 

Contention Held Unsound. 


The appellants say that an additional 
penalty is imposed by Section 22, and 
that after they have been acquitted of 
the crime they cannot be punished for it 
in a second proceeding. Caffey v. United 
States, 116 U. S. 430. But although the 


not an element of perjury as defined by | contention is plausible it seems to us un- 


sound. 

It is true, especially if the premises are 
closed for a year, that a pecuniary detri- 
ment is inflicted, but that is true of a tax, 
and sometimes it is hard to say how a ~ 
given detriment imposed by the law 


| shall be regarded. Hodge v. Muscatine 


County, 196 U. S. 276, 279, 280. St. Louis 


Compress Co. v. Arkansas, 260 U. S. 346, 


348. The Creole, 2 Wall. Jr. 485. 


The mere fact that it is imposed in 
consequence of apcrime is not conclusive. 


| A government may endeavor td prevent 
certain facts and yet provide that if they 
i happen they shall yield as much revenue 


have yielded if lawful. 
One Ford Coupe Auto- 
1926. (United 


as they might 
United States v. 
mobile, November 22, 
States Daily, 3281.) 
In like manner it may provide for the 
abatement of a nuisance whether or not 


| the owners of it have been guilty of a 


crime. The only question is what the 
Twenty-second Section is intended to ac- 
complish. 

It appears to us that the purpose is 
prevention, not a second punishment that 
could not be inflicted after acquittal from 
the first. This seems to us to be shown 
by the whole scope of the section as well 
as by the unreasonableness of interpret- 
ing it as intended to accomplish a plainly 
unconstitutional result. 

The imperative words go only to the 
immediate stopping of what is clearly a 
nuisance. The permissive words allow 
closing for a year (a not unreasonable 
time to secure a stoppage of the unlaw- 
United States v. Boynton, 297 
Fed. Rep. 261, 267,) and show the pur- 
pose of that by providing the alternative 
of a bond conditioned against such uses. 

Preventive But Not Punitive. 

If we are right as to the purpose ef 
Section 22 the decree in the present case 
did not impose a punishment for the 
erime from which the appellants were 
acquitted by the former judgment. That 
it did impose a punishment is the only 
ground on which the former judgment 
would be a bar. 

For although the parties to the two 
cases are the same, the judgment in the 
criminal case does not make the issues ‘in 
the present one res judicata, as is suffi- 
ciently explained in Stone v. United 
States, 167 U. S. 178, and Chantangco v. 
Abaroa, 218 U. S. 476. The Government 
mav have failed to prove the anrellants 
guilty and yet may have been and may be 
able to prove that a nuisance exists in 
the place. 

Our answer to the question certified 
agrees with the conclusion of the Su- 
preme Court of Kansas in a carefully 
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1 migration at the Port of San Francisco. | Western Ra‘iway Company, petitioner. 1. Harlin ©’Connell, of New York City: Adolph Marks. of Chicago? TIL, and James | is to make the three-year, pericd apply Judgment affirmed. commented, Ott Sate v. Roach, 88 Kan, 
Calif. Petition for a writ of certiorari to | Motion for leave to file petition for writ | J. Craig Bradley, of Goorgitown, Ky.; | Charles James, of Chicago, IL ‘to all offenses. And it was further | December 6, 1926, i December 6. 1926, ‘ 
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( YEARLY 
INDEX 


Topical 


THs vast organization has never been studied in detail as one piece of administrative 
mechanism. No comprehensive effort has been made to list its multifarious activ- 
ities, or to group them in such a way as to present a clear picture of what the Govern- 


ment is doing. 


Investigation Asked 


Of Report Involving 
Senator A. R. Gould 


Mr. Walsh Proposes Inquiry 
of Charges Alleging At- 
tempted Bribery in 
Canada. 


[Continued from Page 1.) 
in a formal opinion found and charged 
that a contract made the basis of such 
proceedings was tainted 
perpetrated by or participated in by 


Arthur R. Gould, certified to have been | 


elected a Senator from the State of 
Maine, the said judge being reputed, to 
have expressed himself in such opinion 
as follows, to-wit: 

“Tt transpired that for the purpose of 


advancing his own interest, Mr. Gould 


paid to the Hon. Mr. Flemming, then act- 


ing for the Province, this large sum of | 
money, most of it to him personally, the | 


_balance to his order. The circumstances 


under which this money was paid are not | 


clear. I have simply Mr. Gould’s evi- 
dence, as to the cause which led him to 
offer the bribe. 

“Mr. Gould represents the payment as 
practically forced from him. I am not so 
sure that this is so. I think he was only 
too ready to purchase an advantage by 
making a payment of such a nature. 
Indeed, I can see no other reason why he 
should have paid it. It seems to me im- 
possible to conclude that any man is 
going to part with $100,000 unless he 
expects to gain very material advantage 
thereby. 

“Added.to this, the fact that the Pre- 
mier was looking after this railway bus- 
iness himself, confirms me in my belief 


the payment of this money to make his 
position secure and to evade the conse- 
quences of future defaults, should any 
be made by him, by placing the most 
trusted public man in the province under 
his control in the way above indicated. 


Unfortunately he succeeded in that at- | : : 
swearing in of four new members and | 


tempt, and the law has no sympathy at 
all for one who puts himself in such a 
position, and does not hesitate to en- 
force the rules and doctrines applicable 
to such a case. 


‘That claimants have no rights which | W. Dallinger 


should be recognized or enforced in any 
court or before any arbitrator causes 
the contract to be void by reason of the 
act of bribery committed by Mr. Arthur 
R. Gould during the negotiations for the 
building of the road between the 
province and railway company.” 

Resolved, That in that absence of offi- 


cial information concerning the charge | sion, that the Senate had appointed its | 
thus made, the qualifying oath be ad- | members of a joint committee of Con- 


| gress to notify the President that Con- | 
gress is in session and ready to receive | 


ministered to the member elect and that 
the Committee on Privileges and Elec- 
tions be, and it hereby is directed to in- 
quire into the truth of the facts so re- 
ported and recited and to report the 
same, at the earliest convenient date, to 
the Senate, with such recommendations 
touching action by it in the premises as 
may seem to them warranted. 


Chemical Producers - 
Confer in Washington 


[Continued from Page 8.] 
practices,” C. J. Junkin, chief, Division 
of Commerce Laws, said in outlining the 
many helpful services which are avail- 
able to American firms and individuals 
through that division. 


The relation of the Transportation Di- | 


vision to the Chemistry Industry was 
discussed by Norman F. Titus, chief, 


“The original conception of the Transpor- ; 
tation Division was the establishment of | 


a body to aid exporters in selecting the 


best shipping routes and to furnish in- | 


formation on freight rates but the de- 
mand for service has necessitated an ex- 


pansion to encompass the whole field of | 


transportation,” Mr. Titus said. 


Tariffs in helping American exporters 
to “avoid the bumps in exporting’? was 
explained by Henry Chalmers, chief. 
“Through this division,” he said, “the 
United States Government places at the 
service of American firms and _indi- 
viduals engaged in export trade a staff of 
expert advisers on the problems arising 
out of the official conditions of getting 
American goods int» foreign markets.” 


The speaker called apon those present | 


to make full use of the facilities offered. 
Advertising Is Discussed. 


. 
Eric T. King, chief, Specialties Divi- 
sion, outlined the services 


foreign advertising problems. 
end,” he said, “information is collected 
from all over the world and made avail- 


eble to American firms or their advertis- | 


ing counsels.” 


How the Government helps exporters | 


by the collection and dissemination of 
facts pertaining “to the commercial re- 
sponsibility of foreign purchasers and 
agents was outlined by Arthus S. Hillyer, 
Chief, Commercial Intelligence Division. 

Ray O. Hall, Assistant Chief, Finance 
and Investment Division, presented - the 
work of that division in helping Ameri- 
ean firms and individuals engaged in ex- 
port trade through furnishing data. on 
the financial problems of foreign coun- 
tries. 

Secretary Hoover addressed the chemi- 


| of International Justice. 


with bribery | 


| Englebright (Rep.), 
| Calif. 


Be it | 





| adopted a 


The work of the Division-of Foreign | 
&' man of the House Committee on Rules | 


available 
through that division for the solution of | 
“To this | 





3450 


—WILLIAM H. TAFT, 
President of the United States, 1909-1913. 4 


Senate Asked to Rescind 
Action on World Court 


A resolution asking the Senate to re- 
scind its action favoring membership of 
the United States in the Permanent 
Court of International Justice was intro- 
duced in the House on December 6 by 
Representative Wilson (Dem.), of Laurel, 
Mississippi. 


The full text of the resolution follows: 


House Resolution. Praying the Senate 


of the United States of America to re- 


scind its action favoring membership of | 
the United States in the Permanent Court | 


by the House of Representatives of the 
United Stataes of America that we pray 


| the Senate of the United States of Amer- 


ica to rescind its action favoring mem- 
bership of the United States of America 


in the Permanent Court of-International | 


Justice. 


Five New Senators 


Take Oath of Office 


As Congress Opens | 


Both Houses Adjourn After | 


Organizing and Adopt- 
ing Memorial Reso- 
lutions. 


[Continued from Page 1.) 


Senator Curtis and Senator Joseph T. 


Robinson (Dem.), Arkansas, minority 


leader, as the Senatorial members of the | 


joint committee. 
On motion of Senator Curtis the Sen- 


ate adjourned in respect to the memory | 
of the late Senators Albert B. Cummins | 
Fernald | 
(Rep.), Maine, who died during the sum- | 


(Rep.), Iowa, and Bert M. 


mer recess. The session of December 6 


| lasted twenty-five minutes. 
that Mr. Gould deliberately set out by | 


Four Representatives Sworn. 

The House inaugurated the second 
session of the 69th Congress with a 
meeting that lasted just 52 minutes. It 
was occupied with a roll-call that dis- 


| closed the presence of 396 members out 


of the full membership of 435, the 
the adoption of routine resolutions of 
notification to the President and the 
Senate and of condolence for deceased 
legislators. 

The new members are: 


(Rep.), 


Frederick 


| Louis, Mo.; Richard J. Welsh (Rep.), | 


of San Francisco, Calif.; and Harry L. 


The House received notification from 
the Senate that the latter body was ready 
to proceed with the business of the ses- 


any communications from the executive, 
and that the Senate had adopted certain 


resolutions relating to the death of Sen- | 
; ators Cummins of Iowa and Fernald of | 


Maine. 
Impeachment Delayed. 
The Senate also notified the House 
that it had passed House bill 662 au- 
thorizing the expenditure of the tribal 


Be it resolved | 





of Cambridge, | 
Mass.; John J. Cochran (Dem.), of St. | 





of Nevada City, | 


| funds of the Crow Indians for employ- | 


ment of counsel, and another resolution | 
relating to the printing of a public docu- | 


| ment. 


The Senate also gave notice of its | 


order, as a court of impeachment, for 


a postponement of the court until De- 
cember 13, 


in the case of George W. | 


English, United States Judge at East | 


St. Louis, in view of the desire of the 
House managers to secure 
from the House regarding their recom- 
mendation that proceedings in the case 
be dropped because of the resignation 
of Judge English prior to the sitting of 
the court. The House managers 


are 
preparing a recommendation to 


the 


| House that they be instructed to abandon 


the proceedings. 

As in the case of the Senate. the House 
resolution offered by Rep. 
Snell (Rep.), of Potsdam, N. Y., Chair- 
formally stating 


that until otherwise 


| ordered the House will meet at 12 o’clock 
| noon. 


Resolutions were adopted with 
respect to the death of Senators Cum- 


|; mins and Fernald. 


Speaker Longworth appointed Repre- 
sentatives Tilson (Rep.), of New Haven, 
Conn., majority leader of the House, 
Green (Rep.), of Council Bluffs, Iowa, 
chairman of the House Committee on 
Ways and Means, and Garrett (Dem.), 
of Dresden, Tenn., as the House mem- 


| bers of the Joint Congressional Commit- 


tee to notify the President that Congress 
is in session. 
The House adjourned at 12:52 p. m. 


Authority Is Requested 
To Destroy Documents 


Postmaster General New transmitted 
to Congress on December 4 a schedule 
of papers and documents not needed in 
transaction of public business and which, 
“in the opinion of the Department, have 
no permanent value or historical inter- 
est.” The space required for the storage 
of the papers listed is needed for other 
purposes and Congress is asked for au- 
thority to destroy the papers. Among 
the papers are requisitions for supplies, 
unimportant correspondence, cases per- 


| taining to burglaries, irregularities in 


connection with the parcels post system, 


eal executives at a dinner in the evening. | and in the registered mail system, cases 


‘ 


instructions | 





THE UNITED STATES DAILY: 


THE people of the United States are not jealous of the amount their Government 

costs, if they are sure that they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is heing applied 
with good business sense and management. 4 , 


TUESDAY, DECEMBER 7, 1926. 


—WOODROW WILSON, 


President of the United States, 1913-1921. 


Federal Scientists Seeking Ways to Prevent 
Contamination of Streams by Nearby Cities 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Thirty-sixth Article —Stream Pollution. 


In preceding articles of the series the work 
of the Public Health Scrvice, of the Medical 
Departments of the Army und Navy, and re- 
lated activities of the Departments of Labor, 
Agriculture, the Interior, and Commerce, and 
the Veterans’ Bureau were considered. Poday 
Dr. W. H. Frost. tells of scientific investiga- 
tions looking to the prevention of pollution of 
streams by refuse from adjacent cities. 


By Dr. W. H. Frost. 


Surgeon, Bureau of the Public Health Service, in 
Charge of Stream Pollution Investigations. 


HEREVER a human being lives there is a 
problem of sewage disposal, and also a prob- 
lem of drinking water supply. - From time 


immemorial man has used the rivers, streams, 
and lakes to solve both problems; and Nature, through 


processes which are not yet fully understood by science. 


has done much to minimize the obvious dangers of 
such procedure. 


But there is a limit to Nature’s capacity to purify 
sewage-contaminated water and as the density of popu- 
lation increases with the advance of civilization the 
dangers of using the same stream for sewage-disposal 
plant and water supply increase tremendously. Unless 
science comes to the aid of Nature man will have to 
seek other safe methods of sewage disposal or else 
find other sources of water supply. Either alternative 
presents important economic difficulties. 


* 


The importance of the problem will be realized on 
consideration that between 85 and 90 per cent of the 
sewage of all the cities in the United States is dis- 
charged without treatment into the most convenient 
stream. And the percentage of cities which utilize 
these same streams for their supplies of drinking water 
is probably as high as is that of the total amount of 
sewage discharged into the streams. 


Tt is unnecessary to point out the menace to public 

health involved in practices of this kind and for the 
past sixteen years’ the Bureau of the Public Health 
Service has been engaged in work designed to minimize 
this evil. The actual solution of the problems depends, 
of course, upon the cooperation of the various local 
governments, State and Municipal. Hence the Public 
Health Service has limited its efforts to what it con- 
ceives to be the proper field for Federal activity—the 
gathering and dissemination of information which may 
be used by the local authorities as the basis for such 
action as they may see fit to take. 


This work of the Public Health Service was inter- 
rupted somewhat by war-time exigencies, but since 
1919 it has been going forward to the limt_ of available 
resources. 

co * * 


Its principal activities in recent years have been: 


1. A study of the pollution and natural purification 
of the Illinois River, undertaken chiefly to check and 
extend observations previously made on the Potomac 
and Ohio Rivers relative to the laws governing natural 
purification in streams. 


2. A survey of representative municipal 
disposal plants in various parts ef the United States 
to collect information as to their efficiency and cost in 
actual operation. 


3. A collective study of municipal water-purification 


plants, chiefly rapid sand filters, as operated in a 
number of cities en the Ohio River and elsewhere, 
with a special view to ascertaining more precisely the 
relations between pollution of the raw water and quality 
of the effluent under varying processes and conditions 
of operation. : 


HE high cost of field surveys in recent years and 
the lack of sufficient appropriations have forced the 
Public Health Service to give up the work it had pre- 
viously undertaken in the coastal waters. This work 


sewage- , 


had, however, progressed to a point where fairly defi- 
nite results had been obtained particularly with respect 
to dangers of contamination of shellfish by sewage dis- 
charged from coastal cities. The work of the organi- 
zation at present is carried on through headquarters 
at Cincinnati, the center of experimental studies and 
the base from which parties have been sent out for 
work in the field. 


* * * 


Many of the problems are of such nature that they 
can be solved by the local authorities of each - city 
independently of other cities but in cases where there 
are a number of*cities along one large river and the 
water supply of each city comes from the stream into 
which other cities upstream have discharged their 
sewage, the problem becomes very complicated. Ob- 
viously, one city cannot control the acts of another city 
and in many instances cities in several States are in- 
volved. Under such conditions, the National Govern- 
ment, through the Public Health Service has a very 
definite duty to perform. 


THE Public Health Service has come to the conclusion 

that the data needed for laying out a comprehensive 
plan for controlling the pollution of an entire river 
system with due regard for safety, equitable distribu- 
tion of control and economy are: 


1. It is necessary to establish some quite definite and 
objective criterion of the qualify which is to be main- 
tained in the water supplies taken from the river as 
they are delivered to the consumers after artificial 
purification. This criterion or standard must be in 
terms of measurable characteristics, determinable by 
quantitative bacteriological or chemical examinations. 
It must be rigid enough to insure safety beyond any 
reasonable question, but not much more rigid than is 
actually necessary, lest it impose an excessive burden 
of costs. 


2. It is necessary to have a fairly precise knowledge 


of the reliability and efficiency or. such purification 
processes as can be applied at a reasonable cost to 
purification of the raw water available at the best 
practicable intake, for it is this efficiency, taken in 
connection with the standards set for the final effluent, 
that determines the upper limits of the pollution which 
may be tolerated at the intake. 


3. It is necessary to know what proportionate part 
of each of the sewered communities, situated at varying 
distances upstream, contributes to the pollution exist- 
ing at any giver_intake, for otherwise it is impossible 
to estimate what effect elimination or reduction of 
the pollution from any single community will have in 
reducing the pollution in the intake zone. 


This, in turn, implies a fairly precise quantitative 
knowledge of the laws governing the processes of nat- 
ural purification, and of how they may vary in different 
types of streams in relation to various climatic, sea- 
sonal, and hydrographic conditions, for it is only 
through such knowledge that these great protective 
processes which nature has provided may be used most 
effectively, and not to use them is to waste a natural 
resource of enormous economic importance. 


[N view of the needs outlined the Public Health Service 

has consistently directed its investigations of stream 
pollution toward such undertakings as the attempt to 
improve technical methods for laboratory determina- 
tions, to evaluate the efficiency of filtration plants under 
the adverse conditions of loading which may be antici- 
pated in the future, and to add something to the pres- 
ent scanty knowledge of the laws of natural purifica- 
tion. Information of this kind, though it may seem 
academic at present, will be essential to sound sanitary 
engineering in the future. 


Tomorrow Dr. William Charles White, Offi- 
cer in Charge of Tuberculosis Research Work, 
Hygienic Laboratory, Bureau_of the Public 
Health Service, will tell of scientific investiga- 
tions looking to the eradication of the tubercle 
bacillus. 
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American Is Made Director 
Of Fisheries Bureau of Siam 


Dr. Hugh H. Smith, the American fish- 
eries specialist who recently made a sur- 
vey of the fisheries of the Kingdom of 
Siam has been appointed Director of the 
Bureau of Fisheries of Siam, the Depart- 
ment of Commerce has just announced. 
Dr. Smith was formerly Commissioner 
of the Bureau of Fisheries of the De- 
partment here. The full text of the an- 
nouncement follows: 

Dr. Hugh M. Smith, former Commis- 
sioner of the Commerce Department’s 
Bureau of Fisheries, has just- been ap- 
pointed Director of the newly created 
Bureau of Fisheries of the Siamese 
bytor,nteektoeyusfRrGoctjust xzfififfmB 
Government. Dr Smith entered the em- 
ploy of the United States Fisheries Bu- 
reau in a clerical capacity. 

For several years Dr. Smith has been 


relating to failure of postmasters to ac- 

count for customs duties, postmastership 

appointment matter, air mail service pa- 

pers, and miscellaneous correspondence. 
a 


LS 


an advisor to the Siamese Government 
and has recently published a comprehen- 
sive report, entitled “A Review of the 
Aquatic Resources and Fisheries of Siam” 
This publication includes suggested plans 
for the administration, conservation and 
development of the Siamese fish re- 
sources, together with comment on the 
numerous species of fish that are found 
in Siamese waters, the need for codifica- 
tion of the Siamese laws affecting fish- 
eries, and similar subjects. 


Approval Givén for Plans 
For Constructing Bridges 


Plans submitted by State officials of 
Illinois and Texas, for construction of | 
bridges have been approved by Col. | 
Hanford MacNider, Assistant Secretary 
of War, the Department of War has 
just announced. The full text of the 
statement follows: 

The Assistant Secretary of War, Col. 
Hanford MacNider, has approved the 
following: 

1. Application made by the Depart- 


ment of Public Works and Buildings, 
Division of Highways, State of Illinois, 
for revised plans for a bridge to be con- 


structed over the Fox River in the county | 


of McHenry. 


2. Application made by the commis- 
sioners, Court .of Jefferson County, 
Texas, for plans for a bridge to be con- 
structed over Hillebrant Bayou, three 
miles from Port Acres, Jefferson County. 


Output of Coal for Week 
Is Reduced by Holiday 


Production of Bituminous coal in the 
United States in the week ended Novem- 
ber 27 totalled 13,409,000 net tons, a de- 
crease, cgmpared with the preceding 
week, of 873,000 net tons, or six per cent, 
the Bureau of Mines of the Department 
of Commerce has just announced. The 
decline is attributed to observance of the 
thanksgiving holiday. 

“Had there been no holiday,” the Bu- 
reau says, “all records would have again 
been exceeded. Activity on the other 
five days ef the week was so grat that 


\ 
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AND WitTuout CoMMENT BY THe UNIT&pD States DAILY. 
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Survey. of the Government of the United States 


KING a daily topical survey of all the bureaus of the National Government, group- 
ing related activities, is a work which will enable our citizens to understand and 
use the fine facilities the Congress provides for them. Such a survey will be useful to 
schools, colleges, business and professions here and abroad. 


—CALVIN COOLIDGE, 


President of the United States, 1923- 


Embargo Lifted on Exports 
Of Sulphur Into Mexico 


The embargo on the exportation of 
arms and ammunitions to Mexico has 
been modified to permit shipments of 
sulphur, according to instructions sent to 
collectors of customs by Lincoln C. 
Andrews, Assistant Secretary of the 
Treasury. 

Mr. Andrews’ communication, an- 
nounced at the Department of the Treas- 
ury, follows: 

The Secretary of State advises that the 
restriction upon the exportation of sul- 
phur to Mexico has been removed and 
that this material may now be exported 
to that country without license. You 


| will be governed accordingly. 


Referendum Asked 
On Prohibition Law 


In Joint Resolution | 


Representative Gallivan Pro- 
poses Vote at Federal 
Expense at Next Elec- 
tion to House. 


[Continued from Page 1.] 
of this resolution and, except “as 
vided in Section 


pro- 
3, in accordance with 
such election and referendum laws of the 
State not in conflict with the provisions 
of this resolution, as the 
thereof may provide. 


legislature 


The question specified in section 1 shall 


be stated upon the ballots without altera- 
| tion or explanation, and any individual 
qualified by law as an elector for a Rep- 
| resentative in the Congress of the United 


States in such year, and none other, 


| Shall be qualified to vote upon such ques- 


tion. The governor of the State shall 
certify the referendum results in the 
State to the Senate and House of Rep- 
resentatives on the first day of the first 
regular session of the Congress com- 
mencing after the referendum. 

Section 3. In the case of any State (1), 
which has not through a duly constituted 
authority notified the Postmaster Gen- 
eral and the Secretary of Commerce on 
or before July 1 of the year in which 
the referendum is to be held that such 
State has by law adequately provided 
for the conduct of the referendum in that 
State, (2) the Postmaster General and 
the Secretary of Commerce shall provide 
for the conduct of the referendum in 
such State through the post offices, the 
Bureau of Census, or such other agencies 
within their respective jurisdictions and 


control as they may jointly select and in | 


accordance with such regulations, includ- 
ing penalties for violation thereof, as 
they may jointly prescribe. 

Section 4> There is hereby authorized 
to be appropriated a sum sufficient for 
the administration of this resolution, and 
out of any appropriation for the adminis- 
tration of this resolution the Secretary 
of the Treasury is authorized (1) in ac- 
cordance with regulations 
scribed by him, to reimburse each State 


| for the actual cost incurred by the State | 


in conducting such refereggum in accord- 
ance with the provisions of this resolu- 
tion, and (2) upon vouchers approved 


by the Postmaster General and the Sec- 
retary of Commerce to pay any expendi- 
‘tures made by such officers in executing 


the provisions of section 5. 

Section 5. As used in this resolution, 
the term “State” includes “territory” and 
the term “Representative” includes “Del- 
egate.” 


Housing Corporation 
Submits Accounts 


Total Payments of $296,872.61 
Made for Service and Facil- 
itics to Properties. 


Approximately $296,872.61 was paid by 
the United States Housing Corporation 
on account of obligatigns incurred with 
municipalities or other political sub- 
divisions for furnishing of services and 
facilities to properties of the corporation, 
James J. Davis, Secretary of Labor, re- 
ported to the House on December 6. 

The full text of the report is as fol- 
lows: as 

In accordance with the provisions of 
Section 5 of the Act approved May 16, 
1918 (40 U. S. Stat. 550), and subse- 
quent amendments, I have the honor to 
report the following payment made by 
the United States Housing Corporation 
on aceount of obligations made or in- 
curred with municipalities or other 
political subdivisions for the furnishing 
of services and facilities to properties 
of said corporation: 

Quincy, Mass., $88,944.27; Newport, 
R. I., $5,190.48; Rock Island, Ill., $105,- 
076.39; East Moline, Il., $3,149.41; 
Davenport, Iowa, $13,191.16; Alliance, 
Ohio, $4,007.65; Bridgeport, Conn., 
$75,000; Bremerton, Wash., $2,263.25. 
Total, $296,872.61. 
ES 
the average daily output increased to 2,- 
438,000 tons.” 

Observance of the holiday by anthra- 
cite miners also resulted in curtailed pro- 
duction of anthracite coal during the 
week, the total for which was 1,638,000 
net tons. This represents a decline, when 
compared with the preceding week, of 
122,000 net tons or 7 per cent. 





to be pre- | 


| of the parliamentary 








Measure Provides 
For Registration 


Of Trade Marks 


Representative Vestal Intro- 
duces Bill in House for, 
Protection of Busi- 
ness Labels. 


A bill to protect trade marks in com- 
merce and to authorize and regulate the 


registration of such trade marks was in- 
| 


troduced in the House of Representatives 


| on December 6 by Representative Vestal 


(Rep.), of Anderson,.Ind. The bill was 
referred to the House Committee on Pat- 
ents, of which he is chairman. 

It is provided in the measure that the 
owner of a trade mark in use in com- 
merce within the control of Congress 
may register such trade mark by filing 
in the Patent Office a written application, 
number of specimens or fac similes of the 
a drawing of the trade mark and such 
trade mark as actually used as may be 
required, together with the payment of a 
$10 fee. 

Regulation is Provided. 

The registration of such trade marks 
are prohibited as consist among other 
things of immoral or scandalous matter, 
of the potrait or signature of a living 
individual unless by his written consent, 
of trade marks resembling another al- 


ready used so as to cause confusion or 
mistake. 

Those infringing in commerce or trade 
mark shall be liable, in the proposed 
bill, to an injunction restraining in- 
fringement of such registered trade 
mark, to pay to the owner such dam- 
ages as he may have suffered from the 
infringement and to pay to the owner 
all profits which the infringer shall have 
made from such infringement. 

The bill also would regulate the en- 
tire procedure of registering trade 
marks, the keeping of such registrations, 
and the determination of infringements. 
All acts and parts of acts inconsistent 
with the proposed \bil lare repealed by 
its provisions. 


New System Urged 


In Federal Payments 
nee * 


MecCarl Suggests More 
Economical Methods of 
Meeting Debts. 


Mr. 


John R. McCarl, Comptroller General 
of the United States, in his annual report 


| to Congress for the fiscal year 1926, 


suggested the wisdom of a comprehensive 
study “of our present system for effect- 
ing payment of government obligations 
with a view to the adoption of a system 
that will encourage law observance in 
the use of public funds, reduce to a mini- 
mum unauthorized payments, and effect 
the economies that are possible.” 

The principle of the constitutional re- 
quirement that no executive or judicial 
officer shall draw public money from the 
Treasury without the legislative consent 
of the Congress is far older than our 
present system of government, Mr. Mc- 
Carlydeclared. Such control, he said, 
originated out of the struggles between 
the King and the Commons of medieval 
England. : 

The statute of 2 William and Mary, 
session 2, Chapter II, was one of the 


| first acts of the English Parliament 


specifically providing how public funds 
should be expended, and Maitland, in his 
Constitutional History of England, the 
Comptroller continued, “states that the 
Parliament has very infrequently de- 
parted frdm this practice, and this even 
though the substantial executive officer 
English Gove 
ment are themselves members of Parlia- 
ment.” 
A summary of Mr. McCarl’s re- 
port will be published in the issue 
of December 8. 


Progress of Nation Noted 
In Developing Aircraft 


The National Advisory Committee on 
Aeronautics, in a report transmitted on 
December 6 to the House of Representa- 
tives, says “America is at least abreast 
of other progressive nations in the 
technical developments of aircraft for 
military purposes.” The report is for 
1925. The full text of a summary of 
the report follows: 

The committee is of the opinion that 
America is at least abreast of other pro- 
gressive nations in the technical devel- 
opment of aircraft for military purposes. 
The committee is grateful to the Presi- 
dent and to the Congress for the sup- 
port that has been given to scientific re- 
search in aeronautics. The committee 
feels that the continuous and systematic 
study and investigation of the basic prob- 
lems of flight is the most fundamental 
activity of the Government in connection 
with the development of aeronautics and 
that the continuance of this work will 
serve to keep America at least abreast, 
of other progressive nations in the tech- 
nical development of aircraft for all pur- 
poses. 
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